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The Annual Meeting 


THE Annual Meeting of The Law Society was held last 
Friday, 10th July, at the Society’s Hall and the new President, 
Sir SyDNEY LITTLEWoop, and the new Vice-President, 
Mr. D. T. Hicks, were declared elected and were installed 
in their offices. We wish them both a happy, prosperous 
and busy year. The Press were not invited to the meeting 
so that we regret that we are unable to publish a report of 
it as our custom has been in the past. There are valid 
arguments for and against this departure from the usual 
practice of admitting the Press. The meeting is an opportunity 
for the expression and exchange of views in which some 
members may be inhibited by the presence of the Press. 
Secondly, there is always the possibility of some member 
expressing himself incautiously or without sufficient informa- 
tion or making some remark which, taken out of its context, 
is misleading and thus gives openings to those who are not 
well-disposed to the profession. Thirdly, it can be argued 
that the internal affairs of the profession are our business and 
not the business of the newspapers. On the other hand, 
there are ample opportunities for private debate at annual 
conferences, whereas the Annual Meeting of the Society is 
something more than a mere domestic gathering. Solicitors 
are Officers of the Court and we think that the public have an 
interest in their proceedings in their Annual Meeting, however 
uninteresting those proceedings sometimes are. Further, 
only a very small fraction of all solicitors can attend the 
meeting and this year those who were not present will have 


_ to wait until the beginning of August when they receive the 


_ official report in the Gazette. 


If this report is verbatim, 


the arguments against excluding the Press must surely be 


_ invalid ; 


if it is not verbatim, some process of editorial 


' selection must take place and with the best will in the world 
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on all sides there is room for differences of opinion among 
editors about what should be printed. We concede that the 
danger of giving wide publicity to incautious remarks is 


teal, but the danger of carrying on business behind closed 


doors is equally real. It is a matter for the profession to 
decide and the Council would welcome expressions of opinion 
between now and next July. For our part, though we may 


_ be prejudiced, we are in favour of admitting the Press. 





Stamp Duty 


WE must be grateful for small mercies and although the 


_ CHANCELLOR OF THE EXCHEQUER has not yet turned his full 


attention to the desirable object of overhauling and 


: rationalising stamp duties, at least he has made a token 
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gesture in that direction by granting a small concession in 
the field of marketable securities. Last week a new clause 
was added to the Finance Bill providing that where stamp 
duty is chargeable under the head of charge ‘‘ Conveyance or 
Transfer on sale ’’ and the amount or value of the consideration 
for the sale is less than £5, the duty shall not exceed sixpence 
for every 25s. or fractional part of 25s. of the consideration. 
The main object of this proposal is to give a relief on bearer 
shares of a nominal value of less than £5. In moving the 
new clause the EcoNoMIC SECRETARY TO THE TREASURY 
gave an example of a share transferred for a consideration 
of £1; at present the duty payable on the transfer is 2s. 
which would be the same as on a transfer for £5. After the 
beginning of August (providing that the new clause be 
enacted) the duty will be restricted to sixpence; the duty 
of 6s. for which a bearer share is now liable will be cut to 
ls. 6d. by the operation of the new clause. 


Maritime Lien: Right to Possession 


A;MARITIME lien for salvage arises in favour of a person 
who renders salvage services to a maritime ves or saves life 
from a ship. The lien attaches to the ship, its freight and 
cargo severally and it accrues immediately upon the per- 
formance of the salvage services. By virtue of this lien the 
salvor may proceed in the Court of Admiralty against the 
salved property and procure its arrest and, if necessary, 
its sale to satisfy his claim. The recent misfortunes of the 
Ocean Layer have provoked some discussion as to the circum- 
stances in which the salvor is entitled to retain exclusive 
possession of the salved property. It seems that he may do 
so where the ship is a derelict or the salvor is able to show 
that otherwise he would lose his reward or that he is justified 
in retaining exclusive possession by the special circumstances 
of the case. So far as it relates to derelicts, the position was 
reviewed by Sir Barnes Peacock in Cossman v. West (1887), 
13 App. Cas. 160. His lordship distinguished between the 
rights of salvors of a derelict vessel and a vessel which, though 
in great danger, had not been abandoned by the master and 
crew. In the case of a derelict, the salvors who first take 
possession have not only a maritime lien on the ship for 
salvage purposes but also the entire and absolute possession 
and control of the vessel, and no one can interfere with them 
except in the event of manifest incompetence. However, 
where the master remains in command, he retains the possession 
of the ship, and it is his responsibility to determine the amount 
of assistance that is necessary, the first salvors having no right 
to prevent other persons from rendering assistance if the 
master wishes such aid to be given. His lordship concluded, 
therefore, that “‘ unless a vessel is a derelict the salvors 
have not the right as against the master to exclusive 
possession.” A “derelict’’ is a ship which is abandoned 
and deserted at sea by the master and crew without any 
intention of returning to her. There must be no sfes 
recuperandt and no animus revertendt. 


Driving Test: Right of Appeal 


THE Manchester Guardian, 18th June, contained a note of a 
case at Acton in which a former Army driving instructor 
issued a summons against a Ministry of Transport driving 
examiner to determine whether a test of competence to drive 
was properly conducted. He was entitled to do this by reason 
of s. 6 (6) of the Road Traffic Act, 1934, which enables a 
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court of summary jurisdiction for the petty sessional division | 
in which a person who has submitted himself for a test 
resides to determine whether the test was properly conducted | 
in accordance with the regulations. Of course, the court | 
cannot do more than this : it cannot say whether the examiner 
was justified in refusing to pass an applicant for a licence, 
This was established by Geraghty v. Morris [1939] 2 All E.R. 
269 where it was affirmed that magistrates have no jurisdiction 
to inquire into the correctness of the examiner’s decision as 
a result of the test and, provided it appears that the regulations ' 
governing the conduct of tests have been properly observed, 
the court has no power to disturb the examiner’s decision. 
The relevant regulations are now contained in the Motor 
Vehicles (Driving Licences) Regulations, 1950, as amended, 
and, in the case at Acton, the unsuccessful applicant did not 
deny that he had been tested on fourteen sections of the 
driving test. In view of this, the court held that the test 
had been properly conducted in accordance with the regulations 
and the summons against the examiner was dismissed. The 
applicant was ordered to pay {£5 5s. costs. 


Wanted: One Gruntham 


WHEN it appears that a witness has a religious belief he 
must either be sworn or, if he objects to being sworn because 
of his religious belief, he will be allowed to affirm. Oaths 
are binding which are administered in the statutory form 
or in such other form and with such ceremonies as the witness; 
may declare to be binding. In order to ascertain what other 
form the witness regards as binding the court should inquire 
from the witness himself before he is sworn, but in R. v. Moore 
(1892), 61 L.J.M.C. 80, a Sikh stated that in India he could 
be sworn upon a book called the Gruntham (or Granth) and 
since that day it appears to have been assumed that this is 
the way in which Sikhs should be sworn. At least, a Sikh 
witness in a recent case in the Derby County Court did not, 
dispute that he should be sworn on the Gruntham, but a 
very real difficulty arose. A copy of the Gruntham could 
not be found and, in view of this, because it appeared that 
the Sikh had religious belief, the court had no alternative 
but to adjourn the hearing to permit the search for a copy 
of that book to continue. A solicitor engaged in the case 
believes that there is only one copy in England, possibly at? 
Leicester University but, as he hopes that the hearing of 
the case may be completed before the long vacation, we are 
sure that he would be pleased to hear of any other copies 
which are available. Any offers ? 


Rejoice! 


ALTHOUGH it is premature to welcome Mr. JOHN GORDON 
of the Sunday Express as a permanent ally of solicitors, we 
can scarce forbear to cheer at the support which he gave last 
Sunday to the case for increasing fees under the Poor 
Prisoners’ Defence Act. We know that we have been promised 
the implementation of ss. 21-23 of the Legal Aid and Advice 
Act, 1949, during the present financial year but we cannot 
understand why there is such a long delay. While 
Mr. Gordon is feeling sympathetic towards us, we remind 
him that in civil proceedings under the 1949 Act we still 
have 15 per cent. deducted from our bills which, after taking 
into account our overhead expenses, means that we are 
working at roughly half-price for legally-aided litigants. 
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The title is simple. 
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SPECIMEN EPITOME 


WitH some diffidence we publish this week, as a basis for sold in 1926 and part was resold in 1934. The 1934 purchaser 
discussion rather than in any sense a finished product, a_ built several houses on the land and let them. In 1946 he 
specimen layout of an epitome of title which appears to us_ sold “ The Trawl” to the sitting tenants and the original 
to comply with the suggestions and guidance of the Council deeds from the date of that purchase are in the possession of 
of The Law Society which we printed last week. 


the vendor’s mortgagees. 


It relates to a detached house called Columns 1 to 5 contain the information which the Council 
“The Trawl ” which was built on part of a field twenty-five say is necessary. In more complicated cases it would be 
years ago. Several acres, including the site of the house, were desirable to add explanations in col. 3 on the lines of those 


Continued over 


EPITOME orf THE TITLE or Mr. JOHN CODD anp Mrs. MARY CODD to FREEHOLD PROPERTY 


KNOWN AS “THE TRAWL,” CRAN LANE, HERRING-ON-SEA, tn THE COUNTY OF BARSET 







































































1 2 3 4 5 6 7 
| Whether document 
Date Stamp Nature and effect Parties | Whether abstract | Custody of | to be handed over 
Duty of document or copy original on completion 
23rd April, 1926! £31 Conveyance of site of ‘‘ The | 1. Frederick Skate | Copy of examined | Charon & Styx, | No. 
Trawl’’ with other property | 2. Edward Haddock | abstract | Barchester 
| Document 1 
5th November, | — | Will of Edward Haddock | 
1930 | 
17th February, — Death of Edward Haddock | 
1931 | 
Ist July, 1931 Probate of the will of Edward The same The same No. 
Haddock granted out of the 
Barchester District Probate 
Registry to his wife Margaret | 
Haddock and his son Percy | 
Haddock | 
20th September, £3 Conveyance of site of ‘‘ The | 1. Margaret Haddock | The same Vulcan & Son, | No. 
1934 P.D:S. Trawl’’ with other property and Percy Haddock Herring-on- | 
2. Robert Place Sea 
21st September, £1 Legal Charge of site of ‘‘ The.| 1. Robert Place The same The same | No. 
1934 Trawl’’ with other property 2. Piscatory & | 
General Insurance | 
Co., Ltd. | 
15th July, 1940 10s. Further Charge The same The same The same | No. 
4th June, 1946 6s. Statutory Receipt endorsed on The same The same | No. 
two previous deeds 
6th June, 1946 | £2 10s. | Legal Charge 1. Robert Place The same The same | “No. 
2. Thrift Bank, Ltd. 
14th October, 10s. Statutory Receipt endorsed on The same The same | No. 
1946 previous deed | 
11th November, £15 Conveyance of ‘‘ The Trawl”’ to | 1. Robert Place Copy Nemesis & Co., | Yes. 
1946 P.D.S. sitting tenants 2. Elizabeth Soul Document 2 Barchester, | 
and Caroline Pyke Mortgagee’s | 
solicitors | 
' 17th November, £69 Conveyance of ‘‘ The Trawl”’ 1. Elizabeth Soul Copy The same | Yes. 
1950 P.D.S. and Caroline Pyke | Document 3 
2. James Cockle 
—_—. —_ = ——_ 
| 
29th April, 1953 £71 Conveyance of ‘‘ The Trawl”’ 1. James Cockle Copy The same Yes 
P.D.S. 2. John Codd and Document 4 
Mary Codd 
8 oneEEe bape 
29th April, 1953 £5 Mortgage of ‘‘ The Trawl”’ 1. John Codd and Copy | The same | This will be dis- 
Mary Codd Document 5 | charged on com- 
2. Barchester | pletion and an 
Building Society undertaking given 





| | | to hand over the 
} receipted mort- 
gage within 21 
days. 
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in Sched. VI to the Law of Property Act, 1925. We think 
it would be better to indicate in the copies of the documents 
themselves those parts which are not relevant. Column 5 
identifies the copy documents by number and each copy 
should be clearly numbered on the outside. 

Columns 6 and 7, we suggest, provide helpful information. 
Column 6 is already covered by preliminary enquiries but it 
is useful to have the location of each document clearly shown. 

It might be a good idea to include in the epitome the 
answers to expected requisitions. For example, the informa- 
tion in col. 3 that the conveyance of 11th November, 1946, 
was to sitting tenants would obviate the favourite requisition 
about the apparent insufficiency of the consideration. 
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Column 7 would cut out one or sometimes two usual requisi- 
tions. How much or how little of this kind of information 
should be put in is entirely a matter of taste. 

We think that the epitome should be on brief paper, one 
sheet of which should be enough to accommodate seven 
columns across and, in most cases, the list of the deeds and 
documents comprising the title. We envisage that the 
finished article, with the copies and examined abstract inside 
the fold, would look something like a brief to counsel. 

We have no doubt that as time goes on, many improvements 
and refinements will be introduced. We would welcome 
suggestions and later we propose to publish another specimen 
epitome revised in the light of the comments we receive. 


SOME RECENT PLANNING DECISIONS 


THE Town and Country Planning Act, 1947, has been a 
fruitful source of litigation in the last few months and some 
of the decisions will concern the general practitioner just 
as much as those with a more specialised interest in the subject. 


Conditional permissions 


The decision of the Court of Appeal in Fawcett Properties, 
Ltd. v. Buckingham County Council [1959] 2 W.L.R. 884 ; 
p. 470, ante, should not yet be accepted as final since leave 
to appeal to the House of Lords has been granted. It is, 
however, interesting to compare the approach of Roxburgh, J., 
(whose judgment is reported at [1958] 1 W.L.R. 1161) to 
testing the validity of conditions attaching to a planning 
permission with that of the members of the Court of Appeal. 

The facts were that permission was granted to erect a pair 
of farm workers’ cottages, subject to the condition that— 

“the occupation of the houses shall be limited to persons 

whose employment or latest employment is or was employ- 

ment in agriculture as defined by s. 119 (1) of the Town 
and Country Planning Act, 1947, or in forestry, or in an 
industry mainly dependent upon agriculture and including 
also the dependants of such persons as aforesaid.”’ 

The reason for the condition was given as— 

“ because the council would not be prepared to permit the 

erection of dwelling-houses on this site unconnected with the 

use of the adjoining land for agriculture or similar purposes.”’ 

At that time there was no development plan for the area, 
but the local planning authority envisaged that it would 
be included in the Green Belt. 

In his judgment, Roxburgh, J., rejected the argument that 
a local planning authority had no power to impose a condition 
prescribing categories of persons who could live in a dwelling- 
house. Dealing with the condition imposed by the county 
council, he pointed out that retired agricultural workers 
from any part of the world could occupy the cottages whilst 
someone working in the neighbourhood in an industry not 
specified in the condition would be barred. After quoting 
other circumstances in which the operation of the condition 
would have results not connected with the interests of town 
and country planning, he held that it was invalid. Upon 
this test, a planning condition would be invalid if some aspects 
of its operation did not promote the interests of town and 
country planning, although Roxburgh, J., indicated that if 
the irrelevant portion of the condition had been only a small 
part of the whole, he might have been prepared to 
disregard it. 


The Court of Appeal, although unanimous in its criticism 


of the wording of the condition, reversed the decision at | 


first instance. The Master of the Rolls said that it must be 
shown that its terms, upon the face of them, were demon- 
strably unrelated to the proposed plan, so that the result 
was the same as if the council had never had the proposed 
(development) plan and its requirements really, or properly, 
in mind at all. 

Pearce, L.J., thought that the test was: “ Are the absur- 
dities and anomalies and uncertainties not merely theoretically 


possible but also so probable that they neutralise any beneficial ' 


results that the condition could have from a town planning 
point of view? And, therefore, is the net effect of the 
condition, looked at broadly, that it cannot be said to advance 
the town planning objects which are its ostensible 
justification ? ” 

If the appeal proceeds to the House of Lords, local planning 
authorities will certainly hope that the opinions of the 
members of the Court of Appeal will prevail: if they do 
not, a number of conditional permissions will receive careful 
scrutiny by landowners. 


Intensification of use 


Guildford Rural District Council v. Fortescue [1959] 2 
W.L.R. 643 ; p. 350, ante, is a caravan case which is interesting 
because of the dicta it contains on whether the intensification 
of a use can amount to development. 


On the appointed day 1} acres of land was used as a site 
for eight caravans. In 1956, planning permission was granted 
for stationing twenty-one caravans on the land. This number 
was exceeded and an enforcement notice served, at which 
time twenty-six caravans were there. The owner appealed 
to the justices and at the date of hearing twenty-seven 
caravans were present on the land. The justices held that 
the increase in the number of caravans from eight to twenty- 
seven did not constitute “ development.” An appeal by 
way of case stated to the Divisional Court resulted in the 
reversal of this decision. 


On appeal from the Divisional Court, the Court of Apped 
held, following Eastbourne Corporation v. Fortes Ice Cream 
Parlour (1955), Ltd. [1959] 2 W.L.R. 630; p. 350, ante, that 
the justices had jurisdiction to determine whether develop 
ment had occurred. The finding that the increase in thé 
number of caravans did not constitute “ development ”’ wa 
one of fact and one in which the court would not interfere. 
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It was argued on behalf of the owner of the land that 
intensity of user by itself could never be relevant in deciding 
if development had taken place. Both the Master of the Rolls 
and Sellers, L.J., stated that they did not accept that this 
was so although they did not wish to be taken as deciding 
this point. 

It may be said, however, with respect, that the examples 
quoted to the court in argument, of intensification of use 
amounting to a material change in use, are unlikely to be of 
assistance in practice. One example was increasing the 
density of houses on a housing estate ; this, however, involves 
building operations, which are effectively controlled. Another 
was the use of Kennington Oval for a large number of cricket 
matches played simultaneously instead of as a county cricket 
ground. In so far as the judgments go, however, these 
dicta fill a gap in the law, although a principle of this kind 
will always involve difficulty and uncertainty in its operation. 

A great deal more information may henceforth be needed 
before telling a purchaser of land if his proposed use is approved 
under the Town and Country Planning Act. For example, 
land properly used as a builders’ yard by one occupier may 
require planning permission if sold to someone in a larger way 
of business and used for the same purpose. Where caravans 
are concerned, at least the increase in use can be measured ; 
in other circumstances this may be difficult. Even after 
the degree of intensification has been found, there is likely to 
be disagreement as to whether this amounts to a material 
change of use. When the answer is in doubt it may be 
advisable to obtain a determination from the local planning 
authority under s. 17 of the Act to find out if permission is 
needed. 

The caravan dwellers’ charter ? 

Although the decision of the Divisional Court in Cater v. 
Essex County Council [1959] 2 W.L.R. 739; p. 414, ante, 
was not entirely unexpected it offered a great many head- 
aches for local planning authorities endeavouring to control 
unauthorised uses of land. Although the facts of the case 
concerned caravans the ratio of the decision applies to any 
of the “temporary” uses of land permitted for not more 
than twenty-eight days in any calendar year by para. 2 of 
Class IV of Sched. I to the Town and Country Planning General 
Development Order, 1950. As will be seen later, Parliament 
has hastened to add a new clause to the Town and Country 
Planning Bill to nullify the effect of the decision. 

In 1954 the owner of a smallholding allowed caravans to 
park on some six acres of land and by January, 1955, a total 
of ninety were stationed there. An application for planning 
permission was rejected after appeal to the Minister. The 
caravans, however, remained and in December, 1956, an 
enforcement notice was served. With the notice was a letter 
from the county council stating that there would be no 
prosecution if the number of the caravans were progressively 
reduced over three years. No such reduction was made 
and in 1958 the owner was prosecuted and convicted by the 
magistrates. He then appealed by way of case stated to the 
Divisional Court. 

Section 23 (1) of the 1947 Act allows an enforcement notice 
to be served where— 

“any development of land has been carried out after the 

appointed day without the grant of permission required 

in that behalf under this Part of this Act ” 
or where— 

“any conditions subject to which such permission was 

granted in respect of any development have not been 

complied with.” 
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Under the Town and Country Planning General Develop- 
ment Order, 1950, permission is given by art. 3 and para. 2 
of Class IV of Sched. I for— 


‘“ The use of land (other than a building or the curtilage 
of a building or the site or curtilage of a building which has 
been demolished in consequence of war damage) for any 
purpose on not more than twenty-eight days in total in any 
calendar year, and the erection or placing of moveable 
structures on the land for the purposes of that use.”’ 


This permission is subject to two standard conditions which 
were not relevant to the decision. 


The appellant argued that the Order of 1950 gave him 
planning permission for his development from the first day on 
which the caravans were brought on to the land. The enforce- 
ment notice which had recited the lack of planning permission 
was therefore inaccurate and invalid. Francis v. Yiewsley 
and West Drayton Urban District Council [1957| 3 W.L.R. 
919 was cited as authority for the invalidity of the notice 
and the right of the appellant to raise this question when 
prosecuted. This argument was accepted by the court, and it 
is difficult to criticise the decision since it is based upon a 
literal reading of the Act and the Order of 1950. The county 
council could only raise the argument of desperation that this 
interpretation would drive a coach and four through the powers 
of local planning authorities with regard to enforcement 
notices. 

There have been suggestions that in certain circumstances, 
conditions will be implied in planning permissions. If a 
condition requiring the discontinuance of a use and removal 
of structures at the expiry of the temporary permission granted 
by para. 2 of Class IV could be implied, an enforcement 
notice with the appropriate wording might succeed where that 
in Cater’s case failed. 

The doctrine of the implied condition gains some support 
from the Yvewsley case since Parker, L.J., speaking of a 
temporary permission given by the Minister on appeal said 
(at p. 539): “It is said (and said with some force) that no 
express condition is therein set out that at the end of the six 
months’ period the caravans are to be removed. As I read 
it, however, such a condition must be implied.” 


Lord Parker states later in his judgment that these dicta 
do not refer to the permission given by the General Develop- 
ment Order and that he makes no comment upon the effect 
of that permission. At present it seems unlikely that any 
condition will be implied into the permission given by para. 2 
of Class IV. Two express conditions attaching to the per- 
mission are set out in the order and if the Minister had others 
in mind he would have specified them. This is supported by 
para. 1 of Class IV which deals with temporary buildings 
and includes a condition requiring their removal at the 
expiry of the period of permission. 

Developers wishing to take advantage of Cater’s case have 
but little time left in which to do so. The Town and Country 
Planning Bill at present before Parliament now contains a 
clause making it clear that where permission is granted by a 
development order subject to limitations (e.g., the twenty- 
eight days’ period in the case of caravans), the local planning 
authority may serve an enforcement notice in respect of non- 
compliance with those limitations in the same way as for 
non-compliance with conditions ; moreover, reference in an 
enforcement notice to breach of a condition is made effective 
in the case of breach of a limitation, and vice versa. 


A. J.N. 
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CUSTOM OF LONDON FREIGHT MARKET 


COMMERCIAL people tend to use the term “agent” very 
loosely in practice and often do not appreciate that in law 
the term is properly applicable to one who is merely a go- 
between for the negotiation of contracts between two other 
people. It is quite common for a manufacturer in England 
to appoint an “ agent ’’ abroad who, in truth, is a concessionaire 
and not an agent. 

The distinction is important on the question of the personal 
liability of the individual in question: a true agent is not 
personally liable in relation to the transaction which he 
negotiates, whereas a concessionaire actually purchases the 
products and resells them. The special position of a con- 
cessionaire is that he is usually given exclusive rights by the 
manufacturer in question. 


Personal liability of agents 


An agent may contract in such terms as expressly to 
make himself personally liable on the contract, or he may 
by implication be held liable particularly where he signs a 
written contract without making it abundantly clear that he 
contracts as agent on behalf of another and not on behalf of 
himself (Parker v. Winlow (1857), 7 E. & B. 942). 

But quite apart from these cases an agent may be personally 
liable by custom, and in the recent case of Anglo Overseas 
Transport Co., Lid. v. Titan Industrial Corporation (United 
Kingdom), Lid. (The Times, 3rd July, 1959, it was held 
that an agent who, by the custom of his trade, incurred 
personal liability in pursuance of the mandate from his 
principal, may claim to be indemnified by the principal in 
respect of such personal liability. 


Claim for dead freight 


The plaintiffs were shipping and forwarding agents of 
Mincing Lane in the City of London. At the request of the 
defendants, who were metal merchants, they booked freight 
space on a Polish ship for a cargo of steel plates for carriage 
from Rotterdam to Kobe. But the defendants failed to 
load the plates on to the vessel so that it had to sail with this 
space unfilled. The shipowners claimed against the plaintiffs 
£2,400 for “‘ dead freight ’’ which the plaintiffs paid, notwith- 
standing that they were agents only and that they were not 
themselves the cause of the failure to load. They paid because, 
by the custom of the London Freight Market, it was within 
the scope of their authority to make the arrangements with 
the shipowners for the carriage of their principal’s goods. 

The defendants argued that the plaintiffs never incurred 
personal liability to the shipowners, or if they did, it was not 


within§the authority given them by the defendant merchants 
todoso. This was rejected because where a principal instructs 
an agent to act for him the agent has, by implication, 
authority to do what is usual and customary in his trade. 
Hence the plaintiffs had authority, because of the custom, 
from their principals by virtue of having been instructed to 
forward the steel plates to Kobe. 


Judgment 

Mr. Justice Barry held that in the London Freight Market 
it was certainly a usage or custom that forwarding agents 
should involve themselves in personal liability with ship’s 
agents with whom they were dealing and his lordship was 
satisfied that that was a reasonable and necessary usage. 
This gave the agents the necessary authority and they were 
entitled to exercise it in this case in the way they did, so that 
they were entitled to the indemnity claimed. 


Other examples 


This is of course not a new principle. The value of the 
decision is the establishment of the usage of the London 
Freight Market on this point. In Fleet v. Murton (1871), 
L.R. 7 Q.B. 126, it was held that there was a usage by which 
a broker, who did not disclose his principal’s name, was 
personally liable. 

Indirect exclusion 

An interesting case is Barrow v. Dyster (1884), 13 Q.B.D. 
635. In that case the contract contained a clause whereby 
in the case of any dispute or difference between the sellers 
and buyers, the brokers should settle the matter. The 
brokers were acting for the sellers, not the buyers, and in 
consequence this clause would mean that if the brokers 
were personally liable they would, in the case of a dispute, 
be judges in their own cause. Such a situation is not 
tolerable but it arises only out of the usage. Usage however 
is subordinated to the terms of the contract so that the 
effect of this clause was to oust the usage. 


Principal’s concurrent liability 
p 


Factors which impose liability on the agent do not, it 
should be noted, excuse the principal. In the recent case 
above, for example, the shipowners could have made their 
claim against the defendant merchants. However, it was 
no doubt more convenient to claim from the agents in reliance 


on the usage. 
L. W. M. 


“THE SOLICITORS’ JOURNAL,” 16th JULY, 1859 


On the 16th July, 1859, THE Soticitors’ JouRNAL entertained its 
readers with the history of a piece of royal court etiquette: 
‘“‘ Some who attended the Queen’s Levee at St. James’s Palace on 
Saturday, the 25th ult., may have witnessed the very unusual 
sight of a peer standing immediately in Her Majesty’s presence 
with his head covered. This was ... John Constantine De 
Courcey, Lord Kingsdale, Premier Baron in the peerage of Ireland, 
whose ancestor, John De Courcey, having been betrayed into the 
hands of King John, was conveyed to England and confined in 
the Tower, where he remained unnoticed until a champion of 
Philip, King of France, appeared at the court of John and 
proposed to assert his master’s claim to Normandy in single 
combat. De Courcey was considered as a fit person to meet this 
challenge, which he at last accepted, after many indignant 


refusals. When he entered the list, the Frenchman, terrified at his 
stern aspect and gigantic size, declined the combat and basely 
retired. De Courcey, having won this bloodless victory, exhibited 
a proof of his strength at the request of the two Kings by cleaving 
at one blow a helmet, coat of mail and stake on which they were 
fastened. John gave him his liberty, restored him to his possessions 
and, in compliance with a singular request by De Courcey, 
granted him and his heirs the privilege of standing covered in their 
first audience with the Kings of England. Thus we have seen this 
noble baron assert his singular privilege after the lapse of six 
centuries and a half; nor was any disrespect intended to the fair 
and illustrious lady who now fills the throne of these realms, 
for as he stood before her he raised his hat and feathers and 
slowly replacing it on his head retired from the royal presence.” 
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A Conveyancer’s Diary 


A DIVIDED JURISDICTION 


SHORTLY after the Matrimonial Causes (Property and 
Maintenance) Act, 1958, had received the Royal Assent I 
expressed the hope that the new jurisdiction conferred by 
s. 3 of the Act, which enables the court after the death of a 
person to order provision to be made out of that person’s 
estate for the maintenance of the person’s ex-spouse, would 
be assigned to the Chancery Division (see (1958), 102 Sot. J. 
769). That division has for twenty years now exercised the 
jurisdiction under the Inheritance (Family Provision) Act, 
1938, which obviously supplied the model for s. 3 of the new 
Act, and it has acquired a considerable expertise in handling 
the very difficult problems which arise when a person’s 
testamentary dispositions have to be disturbed. (Although 
the 1938 Act in its amended form applies to cases of intestacy 
also, I have never yet in practice come across a case in which 
maintenance has been applied for, let alone ordered, out of 
an intestate’s estate. Most applications under the Act are 
widows’ applications. It is a tribute to the soundness of 
the law which now governs the distribution of an intestate’s 
estate that the person who is in most cases the principal 
dependant, the widow or widower, is apparently normally 
content with what the law provides for her, or him, on an 
intestacy.) 
The'new procedure 


This hope has been frustrated. The new Act came into 
operation on Ist January, 1959, and rules have been made 
governing applications under s. 3. These are the Matrimonial 
Causes (Amendment) Rules, 1958, which provide a code of 
procedure for applications under s. 3 by inserting a new rule, 
r. 58B, in the 1957 rules. In detail, the new procedure is 
sensible enough. The application is to be by originating 
summons, in a form which is scheduled and which closely 
resembles the form prescribed by R.S.C., Ord. 54F, the order 
dealing with applications under the 1938 Act. The evidence 
is to be by affidavit, in which the applicant must set out a 
number of specified details: date of the marriage, whether 
there were any children of the marriage or not, whether any 
application had been made for maintenance during the 
lifetime of the deceased, the means of the applicant, and the 
nature of the provision which it is desired that the court 
shall make (presumably, this means that the applicant must 
state, in those cases in which the court has the power to 
make such an order, whether provision by way of a lump sum 
payment is desired). The rules also make it necessary for the 
applicant to state that the deceased died domiciled in England. 
This follows the practice of the Probate, Divorce and Admiralty 
Division in such matters, which has always seemed to me to 
be questionable. Domicile is a question of mixed fact and 
law, and it seems wrong to force a person to state as a fact, 
on oath, something which, if disputed, can usually only be 
inferred after a careful investigation of possibly complicated 
facts. The personal representatives are to be the usual 
respondents to any application under s. 3 (when the applicant 
is the personal representative the respondent must be a 
person having a substantial beneficial interest in the estate). 


An objectionable principle 
But it is the principle, not the detail, of the new rules 
which is objectionable. A successful application for main- 


tenance out of a deceased’s estate alters the course of the 


administration of the estate, and the administration of the 
estates of deceased persons is one of the matters which has 
always been assigned exclusively to the Chancery Division. 
Doubtless it was for this reason that the jurisdiction under 
the 1938 Act was assigned to the Chancery Division. (A very 
good case could be made for giving the county court jurisdiction 
to entertain applications under the Act in the case of a small 
estate—say, under £2,000 in value—but that is another 
matter.) As matters now stand, it will be perfectly possible 
for separate applications to be made in different divisions of 
the High Court for maintenance out of the same estate. For 
example, a deceased person may leave him surviving, and 
unprovided for by his will, a divorced wife and an unmarried 
daughter. The daughter can only apply for maintenance 
under the 1938 Act, in the Chancery Division. The wife can 
only apply under the 1958 Act in the divorce court. It is, 
of course, true that even in such a case there must normally 
be a co-ordinating factor, in that the personal representatives 
will be the respondents to both applications, and they will 
then doubtless apply (as they have liberty to do) under the 
Matrimonial Causes Rules to have the wife’s application 
transferred to the Chancery Division, where arrangements 
can then be made for it to be brought on for hearing at the 
same time as the application of the daughter. But even so, 
an additional application will be necessary, with all the 
expenditure of time and money which that involves. 


Practical disadvantages 

Procedural difficulties apart, however, there is a more 
fundamental objection to this division of an essentially 
homogeneous jurisdiction. The concentration up to the 
present of all applications for maintenance out of a deceased’s 
estate in one division of the High Court has meant that any 
person practising habitually in that division has been able to 
acquire gradually a practical knowledge of the way in which 
this difficult jurisdiction is exercised which it is impossible 
to acquire in any other way. Reported cases, even if there 
were more of them (which heaven forbid !), are no substitute 
for this practical experience. As a result, it Ras been possible 
for the practitioner faced with a request for advice on the 
possibility of making a claim under the 1938 Act or on the 
desirability of compromising a claim once made (and a large 
proportion of all claims under the Act are very praperly 
settled out of court) in his turn to obtain advice from sources 
which are close to the final and (up to date) only source of 
knowledge as to the way in which this unique jurisdiction is 
exercised. Generalisations on this subject are peculiarly 
dangerous, the discretion vested in the court being so wide, 
but on the whole, up to the present, sympathy with a 
dependant who has been left ill-provided for or not provided 
for at all has been tempered with reluctance to impinge upon 
the fundamental rule of the common law, that a man may 
leave his property where he chooses. (Surely, that is 
right: we have no /egitim or the like, and if rules of that 
sort are to be introduced into this country, it is for the 
Legislature to introduce them, boldly and openly. The 
cautious language of the 1938 Act, which is echoed in s. 3 
of the new Act, gives no indication of any desire to revolu- 
tionise so fundamental a principle of the ancient law of this 
country.) But it may not unreasonably be expected that 
a court, whose existence is founded in a totally different 
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atmosphere, will look at this problem from a different point 
of view. A dichotomy of the jurisdiction procedurally will 
produce two different streams of decision on essentially the 
same problem. 
Opportunity lost 

Finally, there must be regret for a lost opportunity of 
making useful reforms in the 1938 Act. That statute was 
overhauled in 1952, but it still exhibits some rough edges 
which one could wish to see smoothed down. (I pointed out 


Landlord and Tenant Notebook 


“IN SUBSTANCE ... 


THE various amendments to the Agricultural Holdings Act, 
1948, made by the Agriculture Act, 1958, left s. 1 of the former 
as it was, and the problem what exactly is the effect of the 
words “‘ the aggregate of the agricultural land comprised in a 
contract of tenancy” by which “ agricultural holding ”’ is 
defined is still with us. It is a problem which has baffled 
some of the best brains, and on which the last word has 
probably not been said. For the present, the test evolved by 
Jenkins, L.J., in Howkins v. Jardine [1951] 1 K.B. 614 (C.A.), 
offers the most satisfactory solution ; the learned lord justice 
agreed with Tucker, L.J.’s rejection of a “ primary or 
dominant user” test in Dunn v. Fidoe (1950), 66 T.L.R. 
(Pt. 2) 611 (C.A.), but came to the conclusion that ‘“ one must 
look at the substance of the matter and see whether, as a 
matter of substance, the land comprised in the tenancy, taken 
as a whole, is an agricultural holding. If it is, then the whole 
of it is entitled to the protection of the Act. If it is not, then 
none of it is entitled.” 

Clear enough ; but application may be difficult. Combined 
premises have given considerable trouble in cases under the 
Rent Acts, and, when everything seemed to have been settled 
by apparently well thought-out special provision in the Acts 
themselves, it was found that, despite the “‘ the application 
shall not be excluded by reason only that part of the premises 
is used as a shop or office, etc.,”” of the Rent and Mortgage 
Interest Restrictions Act, 1939, s. 3 (3), the question of 
dominant purpose or user, and the question whether the land 
was an adjunct or the house was an adjunct, may be a vital 
one ; see Feyereisel v. Turnidge [1952] 2 O.B. 29 (C.A.) 

The moral of Dunn v. Fidoe and other cases in which the 
definition has given trouble is, of course, let the different parts 
separately. Another thing to do, and the suggestion is 
inherent in a passage in Jenkins, L.J.’s above-mentioned 
judgment—would be to provide different habenda for the 
different parts. “‘ What is the effect of the provision” the 
learned lord justice asked himself ‘‘ in the case of a ‘ mixed ’ 
tenancy containing no special provisions as to giving notice 
piecemeal ? ’”’ but merely went on to hold that as the notice in 
the case before him must relate to the entirety of the premises 
and was, by virtue of the Agricultural Holdings Act, 1948, 
s. 24 (1), of no effect as regards the land let (the tenant had 
served a counter-notice and Ministerial consent, then required, 
had been refused), it could not affect some cottages sub-let 
by the tenant. 

Pre-entry cases 


Though it will not solve the problem, I have been wondering 
whether that “‘ aggregate of the agricultural land comprised 
in a contract of tenancy ” may not have something to do with 
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one or two in the earlier article in this Diary to which I have 
referred.) If the new provisions of s. 3 of the 1958 Act had 
taken the form of a simple extension of the 1938 Act to new 
cases there would have been a reasonable hope of an eventual 
consolidation of the two measures, and the opportunity of 
consolidation would doubtless have been taken to remove 
existing difficulties and anomalies. There can hardly be any 
hope of anything like that now. 


“ABC”. 


AN AGRICULTURAL HOLDING ” 


the now uncommon practice of providing for entry on different 
parts at different times. For a number of decisions arrived at 
between 1779 and 1809 showed that, when the terms of the 
tenancy made no provision for piecemeal notice to quit, the 
important question became : what was the substantial subject 
of the demise ? 


It should be borne in mind that in those days a six months’ 
notice sufficed to determine any yearly tenancy ; that there 
was no provision for a tenant’s counter-notice ; and that there | 
was no statutory restriction on what a tenant might do after | 
he had received notice to quit. It is also worth mentioning | 
that the judges concerned with the four decisions which I am | 
about to mention appear to have been knowledgeable on 
agriculture. 

Custom and object 

In the first case, Doe d. Dagget v. Snowdon (1779), 2 Wm. Bl. 
1224, a seven-years’ agreement made on 5th October, 1769, | 
for the tenancy of a north country farm had provided that the | 
tenant was to hold the arable land from 13th February next, | 
the pasture from 5th April, the meadowland from 12th May : | 
these dates were “ old ’’ Candlemas, Lady Day and May Day 
respectively ; he was to hold “‘ from the said dates and times ” 
and to pay the rent half-yearly at Michaelmas and Lady Day, 
the first payment to be made on Michaelmas Day next. On 
30th September, 1777, the tenant having held over, the 
landlord gave him notice to quit the arable on 13th February , 
next, the pasture on 5th April, and the meadow on 12th May. 
The defence to an action for ejectment was that 30th September 
to 13th February was less than six months. It was held that 
the arrangement was referable to custom and object; _ the 
idea was to enable the tenant to prepare the arable land for 
Lent corn, and not to let him have the meadows till May, 
when in the north they would usually be “ heyned ” for hay ; 
also it might mean great mischief to a landlord if he had to 
give notice to quit as early as 13th August ; the tenant might 
harass and wear out the land, particularly by taking a second 
crop of hay. This, plus the fact that the rent was payable 
at Michaelmas and Lady Day, made the true construction 
that of a yearly tenancy from (old) Lady Day. 

(As I had to consult the full size Oxford English Dictionary 
for the meaning of ‘‘ heyne,”’ perhaps I may add that it is a 
variant of “‘ hain ”’ which is defined as : ‘‘ to enclose or protect 
with a fence or hedge ; to preserve (grass) from cattle.”’) 


Substantial day of entry 
The other three cases were all reported by East, and 
Ellenborough, C.J., figured in each of them. 
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First, there was Doe d. Strickland v. Spence (1805), 6 Ea. 120. 
By an agreement of 17th July, 1777, apparently for a yearly 
tenancy, the landlord let a farm to the defendant who was to 
enter on the same premises : tillage at Candlemas last past ; 
the house and all the other premises at Lady Day following ; 
and was to quit according to the times of entry; rent was 
payable half-yearly, at Michaelmas and Lady Day. On 
23rd August the landlord gave the defendant notice to quit 
“at the end of the year.” Ellenborough, C.J., said that Doe 
d. Dagget showed that in such cases a notice to quit referred 
to ‘‘ the substantial day of entry’ which was Lady Day in 
this case: convenience was considered, and, again, if the 
landlord were to have to give notice in August, the tenant 
might get a second crop of hay. Le Blanc, J., pointed to the 
‘convenience ”’ to the tenant of being able to enter the arable 
land at Candlemas. 


Subject-matter 


These cases are cases of mixed farms, rather than of lettings 
of agricultural land plus other land; but Doe d. Bradford v. 
Watkins (1806), 7 Ea. 551, dealt with facts of the kind 
visualised by counsel in Dunn v. Fidoe, supra, when he drew 
some imaginary pictures, “‘ for instance, that you might have a 
large hotel with many bedrooms and with some small portion 
of the land attached to it used for agricultural purposes 
totally unconnected with the hotel, or that there might even 
be a large factory with a certain amount of land the produce 
of which was sold,” urging that it could not have been 
intended that in such cases a notice to quit would require the 
consent of the Minister of Agriculture. For in Doe d. Bradford 
v. Watkins the premises, held under an agreement for a lease 
made Ist January, 1792, included meadow ground, housing and 
mills and other manufacturing buildings, and pasture ground, 
and the defendants also carried on a bleaching trade on the 
premises and had mining rights in coal below the surface. 
There were three separate dates for entry: meadow ground, 
25th December, 1791; pasture, 25th March, 1792; housing, 
mills, etc., Ist May, 1792; and the lessee was to lay out 
£4,000 in building and improvements. Rent was payable at 
Pentecost and Martinmas. A notice to quit served on 
28th September, 1804, specifying “‘ at the expiration of the 
then current year of their [the defendants’] holding ’’ was 
upheld as valid for 1st May, 1805. The defence urged that 
Doe d. Strickland had decided that the rent days decided the 
year ; briefly, the answer was that they were a factor to be 
considered, but not the decisive factor. The emphasis was all 
on the subject of the tenancy. “‘ The object of the demise was, 
as stated, for the purpose of the tenant’s establishing and 
carrying on a certain manufactory ... The possession of 
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the meadow on 25th December might be convenient to 
the incoming tenant to prepare it, if it should be wanted, 
for the purpose of using it afterwards as a_ bleaching 
ground...” indicates the gist of Ellenborough, C.J.’s 
judgment, with which Lawrence, J., and Le Blanc, J., agreed. 
This decision was followed in Doe d. Heapy v. Howard (1809), 
11 Ea. 498, in which the property was a house and 13 acres of 
land, the land having been entered on a 2nd February and the 
house on a Ist May, and the first half-year’s rent being payable 
at Michaelmas ; a notice to quit served on 31st October, 1808, 
and expiring Ist May, “or whenever else his tenancy 
should expire’’ was held bad when Wood, B., at first 
instance expressed the view that the land was the principal 
object of the demise. On the landlord’s application for 
a rule, Ellenborough, C.J., said that if the judge had been 
asked to leave the point to the jury, he should have done so ; 
having acquiesced, he could not have the nonsuit set aside ; 
but that point was described in this sentence: ‘ It must in 
all these cases depend upon the relative value and importance 
of the house and of the land let together, which is the principal, 
and which is the accessary ”’ (sic). 


Principal and accessory 


The tenancies before the courts in Dunn v. Fidoe and 
Howkins v. Jardine did not provide for pre-entry, but the 
reasoning by which, in the second of those cases, the court 
reached the conclusion that the ‘‘ in substance ”’ test must be 
applied is reminiscent of much of the reasoning applied in the 
1779-1809 cases mentioned above. In Dunn v. Fidoe the 
actual ratio decidendi was that both parts of the premises, 
an inn and 12 acres of pasture and orchard, were agricultural 
as the inn was adapted for and was used with the land ; 
Tucker, L.J.’s rejection of the “‘ primary or dominant user ”’ 
test was obiter, and in Howkins v. Jardine Jenkins, L.J., 
agreed with that view, but not with Tucker, L.J.’s suggestion 
that where there was a large factory with a small portion of 
agricultural land it might be possible to serve a valid notice to 
quit part of the premises. The two parts in Howkins vy. 
Jardine were 7 acres of land and three cottages which the 
tenant had sub-let to strangers; and in holding that the 
Agricultural Holdings Act, 1948, applied to the whole of the 
premises, the court was influenced by the fact that there were 
provisions usual in an agricultural lease (ch the importance 
attached to object in Doe d. Bradford v. Watkins) and by the 
fact, as Jenkins, L.J., said, that the cottages must be regarded 
as ancillary to the holding of 7 acres of undeniably agricultural 
land (cf. Doe d. Heapy v. Howard). 





SUPERANNUATION OF JUSTICES’ CLERKS IN LONDON 


The Justices’ Clerks and Assistants (Superannuation) (London) 
Regulations, 1959 (S.I. 1959 No. 1105), 4d. came into force on 
Ist July, 1959. Hitherto the superannuation position of justices’ 
clerks in London has been covered by the Justices’ Clerks and 
Assistants (Superannuation) (London) Regulations, 1955 (S.I. 
1955 No. 1495). At the time when the latter regulations were 
made the L.C.C.’s superannuation scheme comprised a number 
of schemes made both under the Council’s own local Act powers 
and under general legislation. By powers obtained in the 
London County Council (General Powers) Act, 1957, the provisions 
of these various schemes have been incorporated in a consolidating 
scheme. The 1955 Regulations therefore ceased to be effective 
and are consequentially revoked as from the date of the coming 
into force of the new regulations. 


BUILDING SOCIETIES 


DESIGNATIONS UNDER THE HOuSE 
Act, 1959 
The following building societies have been designated for the 
purposes of s. 1 of the House Purchase and Housing Act, 1959 : 
Coventry Mutual Permanent Building Society, Grays Building 
Society, Loughborough Permanent Building Society, Market 
Harborough Building Society, North Shields Permanent Building 
Society, Property Owners Building Society, Ramsbury Building 
Society, Sheffield Building Society, Somercotes Building Society, 
South Staffordshire Building Society, Wednesbury Building Society, 
Colchester Permanent Benefit Building Society, New Swindon 
Permanent Building Society, Waltham Abbey Permanent Building 
Society. Lists of building societies previously so designated 
were published at pp. 512 and 548, ante. 


PURCHASE AND HOUSING 
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HERE AND THERE 


KUKU KUKU 

THE case of the Papuan hillmen who ate their village policeman 
has come into the news again. A dozen men have been 
arrested and are awaiting trial, sustained on a diet which must 
be a penitential anti-climax and itself a heavy punishment, 
bully beef and rice. It is a superbly felicitous coincidence 
that they belong to the Kuku Kuku country, a name which 
viviuly suggests advanced refinement (of a sort) in the gastro- 
nomic arts. The English always like to believe that foreigners, 
however wild and woolly, are really fundamentally no 
different from themselves in the matter of motives and 
assumptions, and apparently the first reaction of authority 
to the incident diagnosed it as a plain case of murder and 
disposal of the body such as any ordinary British criminal 
might achieve in Notting Hill or Stoke Newington, only more 
single-minded. ‘‘ They don’t realise,’”’ commented a senior 
Native Affairs officer, ‘‘ that for every administration man 
they kill there are boatloads to take his place.”” It was 
perhaps somewhat hasty to assume that this announcement 
would be greeted by the tribesmen with terror, alarm and 
despondency. It might well be greeted with the same 
delirious enthusiasm with which our own islands hailed the 
end of meat rationing. 


POINT OF VIEW 


INDEED, a more recent pronouncement seems to indicate a 
veering round to that view. The Kuku Kuku, it says, are 
still dreaded by all who come in contact with them and are 
almost untameable. ‘‘ No native is safe and the few white 
men would be wise not to travel anywhere unless accom- 
panied by strong well-armed police patrols.”” Any persons 
found guilty at the forthcoming trial will, it seems, incur a 
sentence of two or three years gaol. ‘‘ It might seem a light 
sentence,”’ continued the spokesman, “‘ but if they want to 
eat someone else they will eat him and no power on earth 
except education will stop them. And we have as much hope 
of educating them in the next fifty years as we have of 
teaching the English to be cannibals.”” Perhaps the short 
term of imprisonment is a concession to the prison warders, 
so as to reduce to a minimum the risk of their being the 
objects of an outbreak of intramural cannibalism should the 
prisoners take a fancy to eat one of them and no power on 
earth could stop them. It is rather hard to imagine the 
judge’s address to the convicted at the conclusion of such a 
trial as this: ‘‘ Prisoners at the bar, I recognise that in your 
simple and uninhibited lives cannibalism inspires you with 
no sense of wrong-doing. You have your point of view 
and we have ours. Naturally, we respect yours and have no 
present expectation at all of altering it. If we defer so far 
to your customs, we will ask you in return to defer to our 
customs to the extent of serving a token prison sentence of 
two years. But pray do not imagine that we are so retrograde 
as to pass any moral judgment on you.”’ 


FOOD EDUCATION 


I NOTICE that even in this context authority speaks (as 
British authority always speaks) of ‘‘education’”’ as the 
panacea, if you can only get the patient to sit still while you 
apply it, and always assuming that “ education ”’ is synony- 
mous with the current British code of behaviour. But 
education is nothing of the sort. Education is what you 
teach others. Dr. Arnold was an educationalist, but so was 
Fagin. Education is to behaviour as the Post Office is to 
a letter, a means to an end. Education will impart any code 
of behaviour, just as the Post Office will convey any letter. 
Codes of behaviour are as varied as the contents of letters. 
How would you “ educate”’ the cannibals? By teaching them 
to read Shakespeare and Evelyn Waugh? How they would 
relish the last scene of “‘ Titus Andronicus ”’ with the famous 
pie in which Tamora eats her sons. Even more would they 
enjoy chap. 7 of ‘“‘ Black Mischief’’ when the unexpected 
discovery of Prudence’s red beret reveals to Basil the com- 
position of the stew he has been consuming at the native feast. 
Cannibalism already has an honoured place in our literature 
and I am not so sure about the truth of that remark that the 
English are unlikely to learn to be cannibals. The other day 
I noticed in Peterborough’s column in the Daily Telegraph 
an item from a menu in a Worthing hotel, “ Fried Fillet of 
Police’. (It sounds more like Brighton). Few of us have 
friends who are actually practising cannibals. The English, 
on the whole, have a deeply marked prejudice against it, 
as they have against so many fancy foreign foods—snails, 
frogs and puppy dogs. Their national dishes of fish and chips 
and tough steak and ice-cream are hardly such as would change 
a cannibal’s tastes by experience of a typical prison diet. 
Perhaps the French might be more successful with foie gras 
in aspic, selle d’agneau Bouquetiére, poulet de Bresse réti. 
Two years on such fare in gaol might effect a change, if 
not of heart, at any rate of palate. But to those of us who 


’ 
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condemn cannibalism, taste or fashion or prejudice seem a | 


rather insubstantial wall against its intrusion. In less than 
fifty years fashion can move from layers of superfluous 
clothes to nakedness or near-nakedness, public moods can 
oscillate among patriotism, pacifism and internationalism, 
or switch from the care of the old and the sick to the murder 
of the old and the sick (under a nice Greek name). Already 
many scientific men are passionately eager to demonstrate 
that there is no real distinction between the flesh of men and 
the flesh of beasts. For a rational basis to object to canni- 
balism (as distinct from mere healthy prejudice) you have to 
look to quite a different order of considerations. It is not 
the mere schoolmaster who will give the heathen in his 
blindness a new appetite. It is conversion to those convictions 
without which we in Europe might still be looking forward, 
like our pagan forefathers, to a heaven of endlessly drinking 
wine out of the skulls of our enemies. 
RICHARD ROE. 





Obituary 


Mr. REA ALBISTON DANIEL, solicitor, of Macclesfield, died on 
24th June, aged 63. He was admitted in 1917. 


Mr. HERBERT IBBERSON, retired solicitor, of Barnsley, died 
on 22nd June, aged 79. He was admitted in 1923. 


Mr. HERBERT KEMPSON REEVES, solicitor, of London, died on 
12th June, aged 93. He was admitted in 1890. 


7th April. 


London, died on 21st June, aged 82. 


Mr. PHINEAS SAMUEL SOLOMON, solicitor, of London, died on 
He was admitted in 1900. 


Mr. J. B. STONEBRIDGE, senior assistant solicitor of the Ministry 


of Agriculture, Fisheries and Food, died on 9th June. 


Mr. HERBERT SUTTON SyrReETT, C.B.E., LL.B., solicitor, of 
He was admitted in 1901. 
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S8&s88A 


Twenty Four Years Ago 


Twenty-four years ago this Company was founded for the purpose of 
providing hire purchase facilities. Such facilities are recognised by 
manufacturers, retailers and the general public as an essential part of 
everyday life. 

From the very commencement of operations the policy of the Board 
has been to offer the best possible terms, commensurate with sound 
trading policy, with current interest rates up to 6% for sums invested 
up to £5,000. (Interest rates for larger sums will be specially quoted on 
application). 

This applies not only to the investing public, who are able to invest 
their money with the utimost confidence, but also to distributors and 
the buying public, who know that the reputation of Western Credit 
means a square deal, and a first-class service at the best possible terms. 

Whatever your problem, Western Credit will try to solve it to your 


satisfaction. 


Yestern Credit Limited 


Industrial Bankers 


Directors: CHAIRMAN: J. H. HAMBRO, C.M.G., THE RIGHT HON. ISAAC FOOT, P.C., 
J. R. TRAHAIR, S. SANGER, D. J. R. EVANS, N. R. TRAHAIR, D. B. SANGER. 


Austin House, Derry’s Cross, Plymouth, Devon.—16, Old Bond Street, London W.1. 
Tel: PLYMOUTH 60384 Tel: HYDE PARK 2428 


Please mention ‘‘ THE SOLiciTors’ JOURNAL ”’ when replying to Advertisements 
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REVIEWS 


Guide to the R.I.B.A. Forms of Contract. By DONALD 
KEATING, B.A., of Lincoln’s Inn and the South-Eastern 
Circuit, Barrister-at-Law. pp. xvi and (with Index) 118. 
1959. London: Sweet & Maxwell, Ltd. £1 10s. net. 

The author has written a book on the Law and Practice of 
Building Contracts which was published in 1955 and which 
contained a chapter setting out the R.I.B.A. forms, 1939 ed., 
1952 revision. The present work brings that chapter up to date 
by printing the 1957 revision of that edition, and contains a 
greatly expanded commentary on the law and practice. 

One or other of the variants of the form of building contract 
commonly known as the R.I.B.A. form (although issued under 
the sanction not only of the Royal Institute of British Architects, 
but also of the National Federation of Building Trades Employers 
and the Royal Institution of Chartered Surveyors) is used to 
govern almost all building contracts of any magnitude. Such 
agreements require the carrying out of work which is usually 
specified in great detail but can be, and frequently is, altered 
during its progress with consequent difficulty of definition and 
in ascertaining the sum ultimately payable. The result is that 
the field in which disputes can occur is very large and the con- 
struction of the lengthy provision of the relevant form may be 
controversial. 

In these circumstances a book devoted to the standard forms 
and their construction is useful to architects, surveyors, quantity 
surveyors, builders and (usually when the former have failed 
to agree), to solicitors. In making this remark we take the 
opportunity of adding that developers and builders would often 
be well advised to take legal advice before, or in the course of, 
the preparation of building contracts. An agreement for the 
carrying out of work valued at many thousands of pounds is 
often prepared by gathering together a standard form, special 
conditions, bills of quantities, plans and specifications which are 
incomplete or even partially inconsistent. If solicitors are to 
be able to advise adequately, either on the preparation of the 
contract or on its construction, they must know the methods 
generally adopted and understand the forms used. This book 
is of very great help in achieving that grasp of the subject, and 
it is particularly useful in rendering readily available references 
to decisions and opinions which might otherwise not be found. 

In a few instances we think the discussion of the various 
clauses might be more extensive and penetrating. For example, 
cl. 25a, which is described as “ fluctuations,’’ but is commonly 
referred to as the “ rise and fall ’’ clause, is often misunderstood 
by builders and is frequently the subject of bitter dispute. It 
would be helpful to have the author’s views on the effect of 


variations in labour costs when those costs are partly built up by 
payments for overtime, by production bonuses and by allowances 
for travelling time. Although his commentary contains cross- 
references to several of the Practice Notes of the Joint Contracts 
Tribunal (which are printed in an appendix), we think many 
readers will have difficulty in understanding the meaning of 
some of those notes and in deciding how far they are relevant to 
their problems. Thus Practice Note No. 8, which deals with 
the effect of variations in national insurance payments, might 
have to be considered in relation to later changes. The author 
points out that any construction suggested by the tribunal 
would not necessarily be applied by a court. To that reminder 
he adds the footnote, ‘‘ nor is it necessarily the view of the 
present author’’ which emphasises the extent to which the 
author could render his work even more valuable. 


Loss Insurances and Claims. Second 
Edition. By Denis RILEy. pp. x and (with Index) 365. 1959, 
London: Sweet & Maxwell, Ltd. £2 10s. net. 


This book is not primarily designed to be used by the legal 
profession. The preface expresses the hope that it will be found 
of value by accountants, company secretaries, insurance brokers, 
underwriters, insurance officials and loss adjusters. It deals 
with the principles, conditions and possible scope of a modern 
consequential loss policy from the point of view of those who 
have to arrange, advise upon, or supply information in connection 
with such a contract or the settlement of a claim under it. 
Solicitors will sometimes be concerned with the subject, either 
as advisers to business concerns, or even as directors or secretaries. 


Consequential 





~ 


They will then find this book to contain a vast amount of useful | 


information on the problems arising and on the manner in which 
they are solved. It is interesting to read the author’s comment 
in para. 24, which deals with the statement of the formula for 
ascertaining the amount to be paid under a claim, that “‘ there 
are less than half a dozen decided law cases from which to obtain 
guidance.”’ Although a few decisions are quoted (for example, 
in paras. 34 and 55), there is no table of cases and so it is scarcely 
possible to express an opinion on the author’s use of precedent. 


Although the book deals only with insurance and claims | 
under policies, we are impressed by the similarity with many | 


problems arising when damages have to be assessed for the 
purposes of a common-law claim. It is not within the scope 
of a review to pursue this line of thought but we would not 
be surprised if solicitors engaged in the assessment of damages 
following injury to premises, or to an object used for business 
purposes, could obtain some useful ideas from this book 


BOOKS RECEIVED 


(1) Report of the Commission Appointed to Enquire into 
the Matters Disclosed at the Trial of Captain Benjamin 
Awhaitey before a Court-Martial and the Surrounding 
Circumstances. pp. 54. 5s. net; (2) Minutes of Evidence 
taken before the said Commission, January-March, 
1959. pp. xii and (with Appendices) 533. £G2 2s. net; and 
(3) Statement by the Government of Ghana on the said 
Report. pp. 50. 1s. net. 1959. Printed and published by 
the Government Printer, Accra. To be purchased from the 
Government Printing Department (Publications Branch), 
Accra, Ghana, and from the Crown Agents for Overseas 
Governments and Administrations, 4 Millbank, London, S.W.1. 


At recent meetings of the board of directors of the SOLICITORS 
BENEVOLENT ASSOCIATION Mr. J. W. M. Graham, of St. Austell, 
Mr. A. M. Bell and Mr. M. Q. Walters, of London, were elected 
directors of the Association. Twenty-five solicitors were admitted 
as members of the Association at the monthly meeting held on 
24th June 1959. The total membership now is 8,402. Thirty- 


five applications for relief were considered, and grants totalling 


Kennedy’s C.I.F. Contracts. Third Edition. By DEnnts C. 
THompson, M.A., of the Inner Temple, Barrister-at-Law. 
pp. xx and (with Index) 192. 1959. London: Stevens & 


Sons, Ltd. £2 2s. net. 
Illustrations of Management Accounts in Practice. By 
A. G. B. Burney, O.B-E., B.A., F.C.A. pp. 127. 1959. 


London: Gee & Co. (Publishers), Ltd. £1 10s. net. 


The Attorney in Eighteenth-Century England. By RosBert 
Rosson. pp. xii and (with Index) 182. 1959. Cambridge: 


University Press. £1 5s. net. 


£3,008 3s. 10d. were made, of which £216 19s. 10d. was in respect 
of ‘‘ special’’ grants for holidays, clothing, etc. All solicitors 
on the Roll for England and Wales are eligible to apply for 
membership, and application forms and general information 
leaflets will be supplied on request to the Association’s offices, 
Clifford’s Inn, Fleet Street, London, E.C.4.. The minimum annual 
subscription is one guinea 
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NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the 
Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


Judicial Committee of the Privy Council 


SHIPPING: BILL OF LADING: FIRE DURING 
LOADING: HAGUE RULES: CONTINUOUS 
OBLIGATION TO MAKE SHIP SEAWORTHY 


Maxine Footwear Co., Ltd. v. Canadian Government 
Merchant Marine, Ltd. 


Viscount Kilmuir, L.C., Lord Reid, Lord Tucker, Lord Somervell 
of Harrow, Lord Denning. 22nd June, 1959 


Appeal from the Supreme Court of Canada. 


The respondents’ ship, the m.v. Maurienne, while in port at 
Halifax, N.S., in February, 1942, and after loading had begun, 
caught fire owing to the negligence of their servants in thawing 
out frozen scupper pipes with an acetylene torch, and she had 
to be scuttled. The appellants’ goods—three wooden crates 
and one drum of shoe leather and shoe findings—were lost. 
They had been loaded on the ship under a bill of lading incor- 
porating the Canadian Water Carriage of Goods Act, 1936, to 
which were scheduled the Hague Rules. Article III, r. 1, of those 
rules provided that ‘‘ The carrier shall be bound, before and at 
the beginning of the voyage, to exercise due diligence to (a) make 
the ship seaworthy.” By art. IV, r. 2, ‘“‘ Neither the carrier nor 
the ship shall be responsible for loss or damage arising or resulting 
from . . . (b) fire, unless caused by the actual fault or privity 
of the carrier.’’ A claim by the appellants for damages against 
the carriers was dismissed by the Admiralty Court of the District 
of Quebec, whose judgment was affirmed by the Exchequer 
Court of Canada which, in turn, was affirmed on 1st October, 
1957, by the Supreme Court of Canada. The appellants appealed 
to the board. 


LoRD SOMERVELL OF HaArRRow, giving the judgment, said that 
art. III, r. 1, was an overriding obligation. If it was not fulfilled 
and the non-fulfilment caused the damage the immunities of 
art. IV could not be relied on. The words “ before and at the 
beginning of tiie voyage ”’ in art. III, r. 1, meant the period from 
at least the beginning of the loading until the vessel started on 
her voyage. On that view the obligation to exercise due diligence 
to make the ship seaworthy continued over the whole of the 
period from the beginning of loading until the ship sank. There 
was a failure to exercise due diligence during that period. Asa 
result the ship became unseaworthy and that unseaworthiness 


caused the damage to and loss of the appellants’ goods. The 
appellants were therefore entitled to succeed. Appeal allowed. 
Judgment entered for the appellants for $2,801.33. The 


respondents must pay the appellants’ costs of this appeal and 
in the courts in Canada. 

APPEARANCES: C. Russell McKenzie, Q.C., and S. O. Olson 
(Waltons & Co.); Leon Lalande, Q.C., and John F. Donaldson 
(Richards, Butler & Co.). 


[Reported by CuartEs Crayton, Esq., Barrister-at-Law] 


SHIPPING: BILL OF LADING: CARRIER NOT 
RESPONSIBLE AFTER DISCHARGE: IMPLIED 
LIMITATION 
Sze Hai Tong Bank, Ltd. v. Rambler Cycle Co., Ltd. 
Lord Denning, Lord Jenkins, the Rt. Hon. L. M. D. de Silva. 
22nd June, 1959 

Appeal from the Court of Appeal of Singapore. 


The respondents, Rambler Cycle Co., Ltd., shipped from England 
to Singapore on the ss. Glengarry, belonging to the Glen Line, 
Ltd., bicycle parts to the value of about £3,000 under a bill of 
lading requiring the goods to be delivered ‘‘ unto order of his or 
their assigns,’ and which, by cl. 2, provided that “ (c) . . . the 
responsibility of the carrier . . . shall be deemed . . . to cease 
absolutely after [the goods] are discharged”’ from the ship. 
After the goods had been discharged in Singapore the carrier’s 
authorised agent, in accordance with what was alleged to be the 
common practice in Singapore, released them to the consignee 
against a written indemnity by the latter’s bank, Sze Hai Tong 


Bank, Ltd., the present appellants, in favour of the carrier, 
but without production of the bill of lading. The consignee 
never paid for the goods, and on a claim by the respondents 
against the carrier for damages for breach of contract or for 
conversion the latter brought in the consignee and the indemnifying 
bank as third parties, claiming to be entitled to be indemnified 
by them. The bank—the present appellants— admitted liability 
to indemnify the carrier if the latter were held liable. The trial 
judge in the High Court of Singapore gave judgment for the cycle 
company for £3,005 11s. 6d., and also made a declaration that the 
shipping company were entitled to be indemnified by the third 
parties. On appeal, that judgment was affirmed by the Court 
of Appeal of Singapore on 30th September, 1957, to whom only 
the indemnifying bank had appealed. The bank now further 
appealed. 

Lorp DENNING, giving the judgment, said that it was perfectly 
clear law that a shipowner who delivered without production 
of the bill of lading did so at his peril. In delivering the goods, 
without production of the bill of lading, to a person who, to its 
knowledge, was other than one entitled under the bill of lading 
to receive them, the carrier was liable for breach of contract and 
conversion, and was not protected by the exemption cl. 2 (c). 
The extreme width of that clause must be cut down by an implied 
limitation ; it must be limited and modified to the extent necessary 
to enable effect to be given to the main object and intent of the 
contract and at least so as not to permit the carrier deliberately 
to disregard its obligation as to delivery—to deliver against 
production of the bill of lading (see Glynn v. Margetson & Co. 
[1893] A.C. 351, at p. 357; G. H. Renton & Co. v. Palmyra 
Trading Corporation of Panama [1956] 1 Q.B. 462, at p. 501; 
[1957] A.C. 149, at p. 164). No court could allow so fundamental 
a breach to pass unnoticed under the cloak of a general exemption 
clause (see The Cap Palos [1921] P. 458, at p. 471). The case of 
Chartered Bank of India, Australia and China v. British India 
Steam Navigation Co., Ltd. [1909] A.C. 369 was readily distin- 
guishable. The self-same distinction ran through all the cases 
where a fundamental breach had disentitled a party from relying 
on an exemption clause ; in each of them there would be found 
a breach which evinced a deliberate disregard of his bounden 
obligations. Appeal dismissed. The appellants must pay the 
costs. 

APPEARANCES: T. G. Roche, Q.C., and G. R. F. Morris, Q.C. 
(Lawrance, Messer & Co.) ; Sir David Cairns, Q.C., and Michael 
Kerr (Ingledew, Brown, Bennison & Garrett). 

[Reported by Cuartes Cayton, Esq., Barrister-at-Law] 


House of Lords 


COPYRIGHT: GRAMOPHONE RECORDS: “* ORDINARY 
RETAIL SELLING PRICE” 


Chappell & Co., Ltd., and Another v. Nestle 
Co., Ltd., and Another 


Viscount Simonds, Lord Reid, Lord Tucker, Lord Keith of 
Avonholm and Lord Somervell of Harrow. 18th June, 1959 

Appeal from the Court of Appeal ([1958] Ch. 529; 102 Sot. J. 
270). 

The Hardy Co. manufactured and sold to the Nestlé Co., who 
were manufacturers of milk chocolate, a number of gramophone 
records of a work which was ‘‘ musical ’’ within the meaning of 
the Copyright Act, 1956, and the copyright of which belonged 
to the plaintiffs. The recording was made on a thin film of 
cellulose acetate adapted for mounting on cardboard discs which 
were supplied by the Nestlé Co. and bore matter advertising 
their chocolate, the price charged to the Nestlé Co. being four- 
pence per record. The Nestlé Co. advertised the records for 
sale to the public at the price of 1s. 6d. each, but with a stipulation 
to the effect that intending purchasers must in respect of each 
record send in addition three wrappers from sixpenny packets 
of their milk chocolate. The company made a profit on each 
transaction. The wrappers when received were worthless and 
were thrown away. By a motion, which was treated by consent 
as the trial of the action, the appellants sought to restrain the 
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two respondent companies from manufacturing and selling the 
records on the ground that the transactions involved breaches 
of copyright in that they were not ordinary retail sales and 
therefore not within the protection of s. 8 of the Copyright Act, 
1956. Upjohn, J., gave judgment for the appellants. The 
Court of Appeal by a majority (Jenkins and Ormerod, L.JJ., 
Romer, L.J., dissenting) reversed that decision. The appellants 
appealed. 

VISCOUNT SIMONDS in a dissenting speech, said that there was 
a “‘sale”’ of the record by Nestlé, and the sale was a retail sale. 
It was a sale to a consuming member of the public and he knew 
of no other factor which distinguished a retail sale from other 
sales. On the condition that there must be an “ ordinary retail 
selling price ’’ some confusion had arisen from treating the word 
‘ordinary’ as if it qualified “ retail’? rather than “‘ price.’’ 
Given a retail sale there was no difficulty in ascertaining the 
ordinary selling price on suchasale. The only problem, therefore, 
was whether there was a retail sale with a retail selling price 
within the meaning of the section. In his (his lordship’s) view 
the wrappers were not part of the selling price. The ordinary 
retail selling price was the price at which the record was ordinarily 
sold, in this case 1s. 6d. He would dismiss the appeal. 


Lorp Rerp (for allowing the appeal) said that the crucial 
question was: was the Is. 6d. an “ ordinary retail selling price ”’ 
within s. 8 of the Copyright Act, 1956. That involved two 
questions: what was the nature of the contract between the 
Nestlé Co. and a person who sent 1s. 6d. plus three wrappers 
in acceptance of their offer, and what was meant by “ ordinary 
retail selling price’”’ in this context? It was unrealistic to 
divorce the buying of the chocolate from the supplying of the 
records. Proceeding on the view that the transaction was a 
sale—on which he (his lordship) had some doubts—and, if so, 
a sale by retail and not by wholesale, the apparent object of 
the section was two-fold, to benefit the public and to protect 
the financial interest of the owner of the copyright. The section 
made it possible for records to be available to the public for the 
manufacture of which the owner might not have granted a 
licence. It protected the copyright owner by _ requiring 
royalties to be paid on the ordinary retail selling price. In a 
case such as the present the retailer would get the manufacturer 
to fix such a retail selling price as would best suit lim, and that 
might be something quite different from an ordinary economic 
price. In its context, he (his lordship) could not interpret 
the phrase “‘ ordinary retail selling price ’’ as applying to all sales, 
however extraordinary in character, and as meaning whatever 
money price might becharged, irrespective of the type of transaction 
or of conditions attached to the sale or of collateral advantages 
accruing to the seller or of whether the money price was really 
the whole consideration for the sale. The Hardy Co.’s notice 
that the ordinary retail selling price was 1s. 6d. was invalid ; 
there was no ordinary retail selling price in this cause, and the 
defendants’ operations were not within the ambit of s. 8. They 
were, therefore, infringements of the plaintiffs’ copyright and the 
appeal should be allowed. 


Lorp TUCKER, concurring in the majority opinion, said that 
the ‘ordinary retail selling price’’ did not mean the price 
prevailing on an ordinary retail sale but the ordinary price 
obtainable on a retail sale, and that envisaged a money sum 
constituting the entire consideration for the sale. Otherwise 
it would be impossible to calculate the royalty percentage payable 
in cases where the money value of the additional consideration was 
incapable of valuation. 


Lorp KEITH OF AVONHOLM, dissenting, said that the suggestion 
that the wrappers represented some intangible consideration 
seemed entirely unreal. 


LorD SOMERVELL OF Harrow (for allowing the appeal) said 
that Parliament would never have based the royalty on a per- 
centage of a money price if s. 8 was to cover cases in which 
possibly the main part of the consideration was to be other 
than money. It was irrelevant that when received the wrappers 
were of no value to Nestlés. A peppercorn did not cease to be 
good consideration if it was established that the promisee did 
not like pepper and would throw away the corn. Appeal allowed. 


APPEARANCES: K. E. Shelley, Q.C., and Stuart Bevan (Syrett 


& Sons) ; Guy Aldous, Q.C., and John Whitford (McKenna & Co.); 
John Cope (Howe & Rake). 
[Reported by J. A. Grirritus, Esq., Barrister-at-Law] 
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NATIONAL INSURANCE: INDUSTRIAL INJURIES 
BENEFIT: MEANING OF “FRESH EVIDENCE” 


R. v. Medical Appeal Tribunal (North Midland Region); 
ex parte Hubble 


Morris, Ormerod and Willmer, L.JJ. 11th June, 1959 


Appeal from Divisional Court ({1958] 2 Q.B. 228; 102 Sor. J. 
471). 


A coal miner sustained an injury to his back in an accident 
on 14th July, 1955, during the course of his work. In April, 
1957, after a series of provisional assessments of the extent of 
his disablement, a medical board appointed pursuant to the 
provisions of the National Insurance (Industrial Injuries) Act, 
1946, made a final assessment of the extent of his disablement 
at 5 per cent. for life from May, 1957. The claimant appealed 
against the smallness of the percentage assessment to a medical 
appeal tribunal under s. 39 (2) of the Act of 1946. At the date 
of the hearing—15th July, 1957—the claimant was in hospital 
in a plaster bed, having undergone an operation for his back 
condition on 4th July; and the tribunal had before it, tendered 
on his behalf, a report by his surgeon dated 28th June, 1957, 
stating, inter alia, that it was too early to give an estimate of 
what the final extent of his disablement would be, but that the 
surgeon would like to send a further report later. The tribunal 
also had before it submissions on behalf of the Minister. The 
tribunal, without any adjournment, gave their decision on 
15th July. By it they set aside the award even of 5 per cent., 
finding that any loss of faculty suffered was due to an aggravation 
of a pre-existing condition and that the aggravation had ceased 
by 12th May, 1957. Having received that decision, the claimant 
was, on 2nd August, 1957, again examined by the surgeon, 
who made a further report on that date, stating that the operation 
of 4th July disclosed the presence of a disc injury, that the 
disability was the result of an injury, and that the permanent 
disability would be more than 5 per cent. Armed with that 
report the claimant asked for a review of his case under s. 40 (1) 
of the Act of 1946, which provides: ‘‘ Any decision under this 
Act of a medical board or a medical appeal tribunal may be 
reviewed at any time by a medical board if satisfied by fresh 
evidence that the decision was given in consequence of the 
non-disclosure or misrepresentation by the claimant or any 
other person of a material fact (whether the non-disclosure or 
misrepresentation was or was not fraudulent).’”” The reviewing 
medical board with that further report before them made a 
provisional assessement on 28th August of 10 per cent. from 
13th May, 1957, to 16th June, 1957, and of 100 per cent. from 
17th June to 17th October, 1957. The Minister thereupon 
referred that decision of the reviewing medical board to the 
medical appeal tribunal under s. 39 (3) of the Act of 1946. By 
their decision, given on 28th October, 1957, the tribunal set 
aside the reviewing medical board’s assessment. In _ their 
reasons for their decision, the tribunal followed a decision of the 
Industrial Injuries Commissioner under s. 50 of the Act of 1946 
that “‘ fresh evidence ’’ means some evidence which the claimant 
was unable to produce before the decision under review was given 
or which he could not reasonably be expected to have produced 
in the circumstances of the case; and stated that as the 
operation on the claimant took place on 4th July, eleven days 
before the hearing of the original appeal, there had been sufficient 
time for the claimant to have obtained a further report from the 
surgeon on the results of the operation or alternatively that he 
could have asked for an adjournment at the original hearing on 
15th July. The claimant appealed to the Court of Appeal from 
the refusal of the Divisional Court of the Queen’s Bench (Lord 
Goddard, C.J., Cassels and Diplock, JJ.), on 16th May, 1958 
([1958] 2 O.B. 228) to quash by order of certiorari the decision 
of the tribunal on 28th October on the ground that it disclosed 
an error of law on the face of the record, namely, the interpretation 
of ‘‘ fresh evidence.” 


Morris, L.J., said that if the medical appeal tribunal decision 
had correctly construed the words “ fresh evidence’ there was 
no error of law on the face of the award. There was no statutory 
provision for an appeal from the decision of a medical appeal 
tribunal and the jurisdiction of the Queen’s Bench Division in 
control of inferior courts could not be enlarged so as to give an 
appeal in the ordinary sense. 
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The claimant had submitted that in their context the words 
“fresh evidence’’ meant no more than further or additional 
evidence or information, and that any evidence additional to 
that which was before the tribunal on 15th July would qualify 
as ‘‘ fresh evidence’’ even though it was evidence that could 
then readily have been given. That gave no real or satisfactory 
meaning to the word ‘“‘fresh.’’ It was interesting to contrast 
the ways in which certain reviews might take place under the 
Act of 1946. All the provisions relating to review denoted 
careful and deliberate drafting, and the reviews that might take 
place were limited by the requirements of the particular words 
used. It seemed to his lordship that the words “ fresh 
evidence ”’ in s. 40 (1) bore the same meaning as in s. 50. They 
were words which had been considered by the courts, and as 
Parliament had employed them in certain contexts in this 
legislation but not in all, it was reasonable to give them due 
and proper meaning. If a term with a legal meaning was 
employed, it was reasonable to consider that it was employed 
with its accepted meaning. ‘‘ Fresh evidence’’ must have the 
quality of newness or the feature of having become newly avail- 
able and obtainable. Assistance was provided by what had 
been said by Sir Francis Jeune, P., in Johnson v. Johnson [1900 
P. 19, 20-21, on the meaning of those words in s. 7 of the Summary 
Jurisdiction (Married Women) Act, 1895, namely, that it must 
be evidence relating to something which had happened since 
the former hearing or trial or which had come to the knowledge 
of the party applying since that hearing or trial which could 
not by reasonable means have come to his knowledge before that 
time. The definition adopted by the tribunal in their decision 
of 28th October was in no way erroneous in the context of 
s. 40 (1), and the appeal should be dismissed. 


ORMEROD, L.J., concurring, said that if the words meant 
nothing more than evidence not considered by the tribunal at 
the first hearing it would mean that a claimant could hold back 
evidence or information at that hearing and produce it at a 
later stage, and could do that on a number of occasions, with 
the result that there would be no end to the proceedings which 
might arise as a result of his action. That was something which 
it was the intention of the legislature not to allow. 


WILLMER, L.J., also concurring, said that the policy of the 
Act was to ensure that these purely medical questions referred 
to medical boards and tribunals should be dealt with once for 
all, subject to a very strictly limited right of review in exceptional 
cases ; and for that reason it was provided that in such exceptional 
cases the power of review could be exercised only on production of 
“fresh evidence’”’ in the previously accepted sense of those 
words. In those circumstances this unfortunate claimant did 
not bring himself within s. 40 (1), for his application for review 
was not supported by “‘ fresh evidence ’”’ as his lordship under- 
stood those words. Appeal dismissed. 


APPEARANCES: F. W. Beney, Q.C., and H. S. Ruttle (Taylor, 
Jelf & Co., for Hopkin & Sons, Mansfield); J. R. Cumming- 
Bruce (Solicitor, Ministry of Pensions and National Insurance). 

{Reported by Miss M. M. Hitt, Barrister-at-Law] 


THE LAW SOCIETY’S GENERAL CONDITIONS OF 
SALE: WHETHER POWER FOR VENDOR TO RESCIND 
UNRESTRICTED 
Baines v. Tweddle 
Lord Evershed, M.R., Romer and Pearce, L.JJ. 
17th June, 1959 

Appeal from Vaisey, J. 


A vendor agreed to sell certain freehold land to a purchaser. 
The contract incorporated The Law Society’s Conditions of Sale, 
1953, which by condition 10 (1) provided: “If a purchaser 
takes or makes any objection or requisition as to title, conveyance 
or otherwise which the vendor is unable or, on the ground of 
unreasonable expense, unwilling to remove or comply with, and 
does not withdraw the same within ten days after being required 
in writing so to do, the vendor may . . . rescind the contract by 
hotice in writing delivered to the purchaser or his solicitors.” 
At the date of the contract the land was, together with other 
land, subject to a first mortgage to a building society and to a 
second mortgage. The vendor did not, before he signed the contract 
to sell, inquire of the mortgagees whether they would concur in 
the sale but he did ask his solicitor to communicate with the 
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building society. At the time of the signing he inquired as to 
the position and was told that his solicitor ‘‘ had the matter in 
hand.”” The vendor knew that his solicitor had not then in fact 
communicated with the society. The vendor was in arrear with 
the instalments payable under the mortgage and the society 
refused to concur in the sale. The purchaser having refused 
to take a conveyance of the property subject to the mortgages, 
the vendor served a notice under condition 10 purporting to 
rescind the contract. The purchaser claimed specific performance. 
Vaisey, J., dismissed the purchaser’s action, holding that the 
agreement had been rescinded by the vendor’s notice under 
condition 10, and awarded to the vendor £100 agreed damages in 
respect of the purchaser’s occupation. The purchaser appealed. 

LorD EVERSHED, M.R., said that he had felt some doubt 
whether the situation which arose between these two contracting 
parties fitted within the scope of condition 10 at all. That, 
after all, was not in the ordinary sense an objection or requisition 
of the kind that arose when requisitions on title were delivered ; 
it went to the root of the whole subject-matter of the contract. 
But in view of the observations of Henn Collins, M.R., in In ve 
Jackson & Haden’s Contract [1906] 1 Ch. 412, 422, and of 
P. O. Lawrence, J., in Merrett v. Schuster [1920] 2 Ch. 240, 255, 
he would assume for the purposes of this contract that the 
purchaser’s objection was an objection within condition 10 of 
The Law Society’s General Conditions, 1953. In the circum- 
stances, it was clear that the necessary procedure was adopted 
within the terms of the condition, so that, if there was no other 
defect in the vendor’s claim, he had exercised a contractual right 
of rescission. But this condition, which was one of considerable 
ancestry, though quite unqualified in terms, was nevertheless 
subject to a qualification imposed upon it by decisions of the 
court (see, e.g., In ve Jackson & Haden’s Contract, supra), namely, 
that the vendor must not have been guilty of conduct which, 
while falling short of fraud or dishonesty, might be described as 
reckless. In the present, case, he (his lordship) was of the opinion’ 
that the vendor had been reckless in signing the contract without 
being certain that his mortgagees would concur in the sale and, 
accordingly, he was not entitled to rescind the contract under 
the power conferred by condition 10. In the circumstances, it 
was not necessary to decide the troublesome question whether a 
vendor could rely on condition 10 if his own solicitor had reck- 
lessly assured him that the necessary consents of the mortgagees 
had been obtained when they had not. He (his lordship) would 
allow the appeal and hold that, there having been no valid 
rescission, the purchaser, who did not now, and could not, ask 
for specific performance, was entitled to damages on the basis 
of breach of contract. 

RomMER and Pearce, L.JJ., delivered concurring judgments. 
Appeal allowed. 

APPEARANCES: John E. Vinelott (Corbin, Greener & Cook, 
for Dowling & Hewitt, Bishop Auckland); A. C. Sparrow 
(Butt & Bowyer, for Latimer, Hinks, Marsham & Lyttle, Darlington). 

(Reported by J. A. Grirritus, Esq., Barrister-at-Law] 


Chancery Division 


ESTATE DUTY: BALANCING CHARGE | 
RESULTING FROM ASSETS SOLD AFTER 
DEATH: WHETHER CONTINGENT LIABILITY 
In re Sutherland, deceased 
Danckwerts, J. 19th June, 1959 

Adjourned summons. 


The deceased had control of a company within the meaning of 
s. 55 of the Finance Act, 1940, during the five years ending with 
his death on 23rd March, 1953, so that the shares which he held 
in the company fell to be valued for estate duty purposes by 
reference to the net value of the company’s assets pursuant to 
ss. 50 and 55 of the 1940 Act. The assets of the company included 
five ships for which, at the deceased’s death, the company had 
received capital allowances under Pt. X of the Income Tax Act, 
1952, leaving a sum as “ expenditure unallowed ”’ as defined by 
s. 297 of the 1952 Act. The ships were sold between November, 
1953, and February, 1954, for a sum greater than the expenditure 
unallowed, thus giving rise to a balancing charge under s. 292 of 
the 1952 Act, resulting in additional income tax and profits tax 
at the current rates. The executors of the deceased took out 
the summons to determine whether under s. 50 (1) of the Finance 
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Act, 1940, as applied by s. 55 (2) (a) of that Act, the balancing 
charge giving rise to the income tax and profits tax was a liability 
for which allowance could be made in valuing the shares of the 
company for estate duty purposes. 

DANCKWERTS, J., reading his judgment, said that at the date 
of the deceased’s death there was no existing liability for any 
balancing charge or the income tax and profits tax which resulted 
from it. Section 50 of the 1940 Act referred to liabilities which 
had not matured at the date of death and contingent liabilities. 
The liability of the company to a balancing charge and the 
consequential income tax and profits tax could arise from the 
capital allowances which had been received by the company—it 


amount of expenditure still unallowed, if the charge for a balancing 
charge and income tax and profits tax still remained part of the 
taxation for the relevant year, and if the company continued to 
carry on business. All those were contingencies and his lordship 
had difficulty in seeing why the liability which might arise 
therefrom was not a contingent liability. But in In re Duffy 


IN WESTMINSTER 


ROYAL ASSENT 
The following Bills received the Royal Assent on 9th July:— 
Birmingham Corporation. 
Bradford Corporation. 
Chevening Estate. 
Cotton Industry. 
Criminal Justice Administration (Amendment). 
Finsbury Square. 
Fire Services. 
Glasgow Corporation Order Confirmation (No. 2). 
Licensing (Scotland). 
London County Council (Money). 
Metropolitan Magistrates’ Courts. 
Middlesex County Council. 
National Assistance. 
National Insurance. 
North Devon Water. 
Nuclear Installations (Licensing and Insurance). 
Pensions (Increase). 
Port of London. 
Post Office Works. 
Railway Passengers Assurance. 
Round Oak Steel Works (Level Crossings). 
Royal Wanstead School. 
Solicitors (Amendment). 
Thames Conservancy. 


HOUSE OF LORDS 


PROGRESS OF BILLS 
Read First Time: 
Pier and Harbour Provisional Order (Gloucester) Confirmation 
3ill (H.C. [6th July. 
Pier and Harbour Provisional Order (Medway Lower Navigation) 
Confirmation Bill [H.C.} [6th July. 


Read Second Time: 
New Towns Bill [H.C.} [7th July. 
Shell-Mex and B.P. (London Airport Pipeline) Bill [H.C.] 
[9th July. 
Read Third Time: 
Bucks Water Board Bill [H.C.} [8th July. 
Fatal Accidents Bill [H.C.}| [7th July. 
Landlord and Tenant (Furniture and Fittings) Bill [H.C.]} 


[7th July. 
Obscene Publications Bill [H.C.] (7th July. 
Reading and Berkshire Water, etc., Bill [H.C.] [8th July. 
Statute Law Revision Bill [H.L.} [7th July. 


In Committee: 


Factories Bill |H.C. 
Legitimacy Bill [H.C. 


[9th July. 
[7th July. 
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[1949] Ch. 28, 37, Lord Greene, M.R., plainly suggested that the 
meaning of “‘ contingent liabilities ’’ in s. 50 (1) was limited to a 
conditional event under an existing obligation, and his lordship 
felt compelled to apply the interpretation put upon the words by 
the Court of Appeal. The basic question was: Was it proper to 
say that there was a contingent liability under the charging 
sections when the events which must occur before the charge 
could arise were still wholly uncertain and dependent upon a 
number of factors which might never exist for years, if at all ? 
The Court of Appeal had said that in such a case there was no 
liability, even of a contingent nature, and their view was binding 
upon his lordship. He must answer the question in the summons 
by saying that no allowance ought to be made. Order 
accordingly. 

APPEARANCES: Siy John Senter, Q.C., and R. A. Watson 
(Hyde, Mahon & Pascall, for Keenlyside & Forster, Newcastle 
upon Tyne); 2. O. Wilberforce, Q.C., and W. Blanshard Stamp 
(Solicitor of Inland Revenue). 

[Reported by Miss J. F. Lams, Barrister-at-Law] 


AND WHITEHALL 


HOUSE OF COMMONS 


PROGRESS OF BILLS 
Read First Time: 
Edinburgh College of Art Order Confirmation Bill [H.C.} 
(6th July. 
To confirm a Provisional Order under the Private Legislation 
Procedure (Scotland) Act, 1936, relating to the Edinburgh College 
of Art. 


Read Second Time :— 











City of London (Various Powers) Bill [H.L.| [6th July. 
London County Council (General Powers) Bill [H.L.] 
[6th July. 
South Wales Transport Bill [H.L. [9th July. 
Read Third Time :— 
Dog Licences Bill [H.L.| 
Export Guarantees Bill [H.C. (10th July. 
Finance Bill [H.C. | [10th July. 
Leith Harbour and Docks Order Confirmation Bill [H.C. | 


{10th July. 





(9th July. 


Weeds Bill [H.L. (10th July. 


STATUTORY INSTRUMENTS 
Calf Subsidies (England and Wales and Northern Ireland) } 
(Variation) Scheme, 1959. (S.I. 1959 No. 1171.) 5d. 
Cambridge Waterworks (Charges) Order, 1959. (S.I. 1959 
No. 1130.) 5d. 


Cambridge Waterworks Order, 1959. (S.I. 1959 No. 1131.) 8d. | 

Condensed Milk (Scotland) Regulations, 1959. (S.I. 1959 
No. 1115.) 6d. 

Exeter (Water Charges) Order, 1959. (S.I. 1959 No. 1135.) 4d. ; 


Family Allowances Regulations :— 
Determination of Claims and Questions. 
8d. 
Making of Claims and Payments (Amendment). 
No. 1155.) 5d. 


(S.I. 1959 No. 1157.) 


(S.1. 1959 


Qualifications (Amendment). (S.I. 1959 No. 1169.) 5d. 
Food Hygiene (Scotland) Amendment Regulations, 1959. (S.1. 
1959 No. 1153.) 5d. 
Llanfyllin Rural District Water Order, 1959. (S.1. 1959 


No. 1144.) 5d. 
London Traffic (Prescribed Routes) Regulations :— 
Deptford (No. 4). (S.I. 1959 No. 1151.) 5d. 


Kensington. (S.I. 1959 No. 1142.) 4d. 
Lambeth. (S.I. 1959 No. 1143.) 4d. 
Paddington. (S.I. 1959 No. 1148.) 4d. 
St. Albans. (S.I. 1959 No. 1149.) 4d. 


Westminster (No. 2). (S.I. 1959 No. 1150.) 4d. 
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London-Cambridge-King’s Lynn Trunk Road 
Diversion) Order, 1959. (S.I. 1959 No. 1138.) 5d. 

Motorways Traffic Regulations, 1959. (S.I. 1959 No. 1147.) 
7d. 

National Insurance Regulations :— 

Determination of Claims and Questions (Amendment) 
(No. 2). (S.I. 1959 No. 1154.) 7d. 

Industrial Injuries (Determination of Claims and Questions) 
(Amendment). (S.I. 1959 No. 1156.) 5d. 

Opencast Coal (Claims) Regulations, 1959. (S.I. 1959 No. 1146.) 
11d. 

Premium Savings Bonds (Fees) Warrant, 1959. 
No. 1123.) 5d. 

Regional Advisory Councils for Technical Education 
(Revocation) (Scotland) Order, 1959. (S.I. 1959 No. 1152.) 
4d. 

South West Suburban Water Order, (S.I. 

No. 1133.) 4d. 

Stopping up of Highways Orders:— 

County of Berks (No. 3). (S.I. 1959 No. 1136.) 5d. 
County of Buckingham (No. 7). (S.I. 1959 No. 1121.) 5d. 


(Royston 


(S.I. 1959 


1959. 1959 


POINTS 


Questions, which can only be accepted from pr 
to the “ Points in Practice” Department, T! 
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(S.I. 1959 No. 1137.) 5d. 
(S.I. 1959 


County of Buckingham (No. 8). 
City and County Borough of Coventry (No. 7). 
No. 1116.) 5d. 
County of Derby (No. 12). 
County of Essex (No. 12). 
County of Lincoln, Parts of Lindsey (No. 2). 
No. 1122.) 5d. 
London (No. 26). (S.I. 1959 No. 1119.) 5d. 
County of Stafford (No. 9). (S.I. 1959 No. 1120.) 5d. 
Draft Training of Teachers (Scotland) (Amendment No. 8) 
Regulations, 1959. 

Wages Regulation (Keg and Drum) (Holidays) Order, 1959. 
(S.I. 1959 No. 1106.) 7d. 

Wages Regulation (Road Haulage) Order, 
No. 1125.) 1s. 5d. 


(S.I. 1959 No. 1117.) 5d. 
(S.I. 1959 No. 1118.) 5d. 


(S.I. 1959 


1959. (S.I. 1959 


SELECTED APPOINTED DAYS 
July 
13th Performing Right Tribunal (Amendment) Rules, 1959. 


(S.I. 1959 No. 1170.) 


IN PRACTICE 


—— who are subscribers either directly or through a newsagent, eager be addressed 
licitors’ Journal, Oyes House, Breams Buildings, Fetter Lane, London, E.C.4. 


They should be brief, typewritten in duplicate, and accompanied by the name and address of the sender on a separate sheet, together witha 


stamped addressed envelope. Responsibii 
by any 


Income Tax—ComPENSATION FOR Loss OF OFFICE—PROVISION 
IN SERVICE AGREEMENT 


Q. We act for a company secretary who is entering into an 
agreement with a company. It is desired to provide for our 
client to be paid compensation should the agreement be terminated 
during the term. The following clause has been suggested : 
“5. If during the currency of this agreement the secretary 
(a) is obliged by reason of the amalgamation, reconstruction, 
liquidation or otherwise of the companies, or either of them, to 
abandon his contractual rights under this agreement and to 
surrender his right to serve and to receive remuneration and 
bonus payments to the end of his contractual engagement ; 
or (b) complies with a request to do likewise, the secretary shall 
be paid as liquidated damages a sum equal to the remuneration 
and bonus payments paid to him during the two years immediately 
preceding any such abandonment and surrender.’”” Would the 
sum received be taxable or not ? If you take the view that such 
compensation is liable to attract tax, then can you suggest any 
improvement in the wording so as to ensure (as far as possible) 
that tax is not attracted. 


A, In our view it is open to the Revenue to claim tax on any 
compensation payment made pursuant to a provision in the 
service agreement, because such a payment constitutes profits 
from the employment, assessable under Schedule E (Dale v. 
De Soissons [1950] 2 All E.R. 460). In order to receive compen- 
sation for loss of office free of tax, the secretary must be able 
to show that it was payable in consideration of the abrogation 
of the contract, and not under the contract itself (Henley v. 
Murray [1950] 1 All E.R. 908). We consider that compensation 
paid under the suggested clause would be liable to tax, and that 
from this point of view there is no way in which the clause can 
be improved. The secretary should rely on negotiating a 
settlement if the time comes when the company wishes to 
terminate the agreement, and he will then (as the law now 
stands) be able to receive a lump sum tax-free. 


Income Tax—Trust To Pay {1 PER WEEK TO Y— 
CAPITAL OR INCOME 


Q. A will with which we are dealing contains the following 
clause: ‘“‘I give and bequeath to my trustees all moneys due 
and owing to me in respect of a loan of £500 made by me to X 
upon trust to pay thereout to Y the sum of £1 per week (such 
sum to be paid to her every four weeks) and I direct that all 
expenses in connection therewith shall be paid out of such moneys 
provided that should there be any balance of the said loan in 
the hands of my trustees at the death of the said Y then I give 
and bequeath such balance to the said Z.” At,the dateZof the 


lity cannot be accepted for the return of di 
- “y particular date or at all. 


, and no undertaking can be given to reply 





death of the testatrix there was approximately £400 still owing 
in respect of the loan made to X and it is anticipated that X will 
shortly be discharging this loan in one lump sum. The trustees 
of the will wish to know: (a) whether the moneys received by Y 
under the provisions of the will are, for tax purposes, income in 
her hands; and (b) whether on making the payment of £1 per 
week to Y the trustees should deduct tax therefrom at the standard 
rate. 

A. We have no doubt at all that the moneys received by Y will 
be for tax purposes income in her hands. The fact they are 
payable out of capital in the hands of the trustees is irrelevant. 
Cf. Brodie’s Will Trusts v. Commissioners of Inland Revenue 
(1933), 17 T.C. 432, and numerous cases in which that decision 
has been followed. The trustees will pay the sums under deduction 
of income tax at the standard rate for the time being in force as 
provided by the Income Tax Act, 1952, s. 170. They will account 
to the Commissioners of Inland Revenue for the sums so deducted. 
If the recipient is not liable at the standard rate she will be able 
to obtain a repayment of the whole or of such part thereof as 
may be appropriate having regard to her financial position. 
If in fact her income is such that she will, in the foreseeable 
future, always be entitled to repayment of the whole it may be 
found that H.M. Inspector of Taxes, if the matter is put before 
him, will be prepared by concession to authorise payment without 
deduction thus saving Y the trouble of making an annual claim 
and saving himself the trouble of dealing with it. 


Rent Act, 1957—ReEnt Limit—HovusE AND GARDEN 
SEPARATELY RATED 

Q. We have instructions to serve a notice to increase rent in 
respect of a dwelling-house which is rated at £27. Included in 
the letting is the garden of the dwelling-house which is for some 
unexplained reason separately rated at £3. We cannot decide 
whether the rent chargeable should be twice the gross value of 
£27, i.e., twice £36, or twice the gross value of £30, i.e., £40, or 
twice the gross value of £27, plus twice the gross value of {3, 
i.e., £41. Questions numbered 72 and 73 in ‘‘ The Rent Act in 
Practice ’’ appear to relate indirectly to this subject but we should 
appreciate it if you could let us have your definite opinion as to 
what is the amount and any authority therefor. 

A. In our opinion the rent chargeable under the Rent Act, 
1957, is twice the gross value relating to £27 rateable value plus 
twice the gross value relating to £3 rateable value, i.e., £41 X 2. 
Provided the letting of both house and garden is under one 
tenancy agreement the dwelling consists of two rateable heredita- 
ments and in order to get the correct rental value the gross 
values of both hereditaments should be added together and 
multiplied by two. 
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NOTES AND 


Honours and Appointments 
We have pleasure in adding the following names to the list of 
Birthday Legal Honours published on p. 504, ante : 
O.B.E. 
(Military Division) 
Lt.-Col. PETER Crorton SANDERS, T.D., Intelligence Corps, 
Territorial Army. Admitted 1938. 


(Civil Division) 
SYDNEY REGINALD SPELLER, Esq., Secretary and Director of 
Education, Institute of Hospital Administrators. Called to the 
Bar in 1935. 


Mr. NorMAN JOHN LEE Broprick has_ been 
Recorder of the Borough of Bridgwater. 

Mr. ARTHUR GEOFFREY NEALE Cross, Q.C., has been appointed 
Chancellor of the County Palatine of Durham. 


appointed 


Mr. Epwarp BriAN GIBBENS has been appointed Recorder of 
the Borough of West Bromwich. 


Mr. KeiItH LyNDELL GorpDon, Puisne Judge, Windward and 
Leeward Islands, has been appointed a Puisne Judge in British 
Guiana. 

Mr. AtwyN DENTON SCHOLES, District Judge, Hong Kong, 
has been appointed a Puisne Judge in Hong Kong. 


COLONIAL APPOINTMENTS 


The following promotions and appointments are announced 
in the Colonial Legal Service: Mr. J. O. BALLARD, Crown 
Counsel, Cyprus, to be Assistant Attorney-General, North Borneo; 
Mr. F. H. Battcock, Senior Crown Counsel, Ghana, to be Solicitor- 
General, Ghana; Mr. P. R. Grey, to be Senior Magistrate, 
Bermuda; Mr. W. J. Sitks, to be Magistrate, Nuith Borneo ; 
and Mr. G. C. WappINGTON, Resident Magistrate, Jamaica, to 
be Puisne Judge, Jamaica. 


CONSUMER PROTECTION COMMITTEE 


The Board of Trade has announced the names of those appointed 
to the Consumer Protection Committee set up to consider if 
further measures are needed to protect the public. They are :— 
Mr. J. T. Molony, Q.C., chairman; Mr. S. W. T. Mitchelmore, 
secretary ; Mrs. B. Diamond, Mrs. L. Beauchamp, Mrs. D. Stone, 
Miss A. Richmond, Mr. B. Attwood, Mr. R. Cohen, Lord Geddes, 
Mr. B. Kenyon, Mr. E. Lewis, Mr. J. Ramage and Mr. D. I. 
Wilson, solicitor, of London. 


THE SOLICITORS ACT, 1957 


On 23rd April, 1959, an Order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that the 
name of SOLLY SYDNEY Kaye, of 105 Newington Causeway, 
London, S.E.1, and 110 The Woodlands, Southgate, London, N.14, 
be struck off the Roll of Solicitors of the Supreme Court, and that 
he do pay to the complainant his costs of and incidental to the 
application and inquiry. The order became operative on 
22nd June, 1959. 


On 3rd July, 1959, an order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that 
GLANVILLE TALBOT GRIFFITHS, of No. 29 Splott Road, Cardiff, 
and No. 4 Stow Hill, Newport, Monmouthshire, be suspended 
from practice as a solicitor for a period of six months from 
1st August, 1959, and that he do pay to the applicant his costs 
of and incidental to the application and inquiry. 


On 3rd July, 1959, an order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that there 
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be imposed upon HAROLD RaGGEtT and CoLIN ARNOLD RAGGETT, 
both of No. 505 London Road, Westcliff-on-Sea, Essex, and 
No. 1 Castle Street, Ongar, Essex, jointly and severally a penalty 
of two hundred pounds (£200) to be forfeit to Her Majesty, and 
that they jointly and severally do pay to the complainant his 
costs of and incidental to the application and inquiry. 


On 3rd July, 1959, an order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that 
CHARLES GREENFIELD JAy, of No. 16 Clements Road, Ilford, 
Essex, and ‘‘ Oakmead,”’ Greenstead Green, near Ongar, Essex, | 
be suspended from practice as a solicitor for a period of one 
year from 1st August, 1959, and that he do pay to the applicant 
his costs of and incidental to the application and inquiry. 


Societies 


The President of THE Law Society. Mr. L. E. Peppiatt, gave 
a luncheon party on 29th June at 60 Carey Street, London, 
W.C.2. The guests were: Lord Godber, Chief Judge Charles E. 
Clark (United States), Lord Justice Holroyd Pearce, Sir Roger 
Makins, Sir Kenneth Peppiatt, Mr. A. S. MacIver, Mr. H. B. 
Lawson, Mr. W. O. Carter and Sir Thomas Lund (secretary). 


The President of THE Law Soctety, Sir Leslie E. Peppiatt, the 
Vice-President, and the Council, gave a dinner on 9th July, at 
the Society’s Hall. Among those present were: The High 
Commissioner for Australia; Viscount Brentford; Lord 
Evershed, M.R.; and Lord Denning. 


The CENTRAL MIDDLESEX LAw Society held a luncheon 
meeting for informal discussion on 12th June at the Park Hotel, 
Hanwell. Approximately thirty members attended. 


The Dorset Law Society held its annual dinner on 9th May 
at the Gloucester Hotel, Weymouth. The guests included 
Mr. G. D. Squibb, Q.C., Judge A. H. Armstrong, Col. R. H. Glyn, 
M.P., and the presidents of the Somerset and the Bournemouth 
and District Incorporated Law Societies. 


‘ 


Personal Note 


Mr. G. N. Paut CromBiE, solicitor, of York, has announced 
his retirement from active practice after twenty-three years. 


Wills and Bequests 


Mr. J. J. Briaas, solicitor, of Trimpley, Worcestershire, left 
£91,448 net. 


Mr. R. A. HoncEs, solicitor, of Leatherhead, left £48,218 net. 
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